Minutes of the Committee of the Whole

Monday, July 23, 2007
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, July 23, 2007 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Wisslead called the meeting to order.

Members present: Richard Vick, Ed Lavin, Louis Gilbert, Dave Dorsett, Ken Zahnle, Tim Lobdell, Chris Senn, Dennis Moon and Mike Inman arrived at 5:02 p.m.       

Others present:  Deputy City Clerk Gloria Barr, Legal Counsel Liz Wilhelm, CDC Ed Basch, UM Jim Bessler, and PWD Walter Burnett.
First item was a Public Hearing to consider the liquor license application for a Class R-SS license submitted by Tobias Delgado doing business as Mexico Lindo Mexican Restaurant, Inc. at 1319 East Jackson Street, Macomb, IL.  Mayor Wisslead opened the Public Meeting at 5:02 p.m.  Mr. Delgado, 336 N. Nebraska, Morton, IL, was present for questions.  Legal Counsel Wilhelm stated the business had passed all background checks and would have a fulltime Manager.  
Alderman Gilbert stated he had seen weeds and debris around the business and requested it be removed.  
Mr. Delgado stated this was being done.  With no further questions, Mayor Wisslead closed the Public Hearing at 5:06 p.m.
Second item was a Status Report on the Water Treatment Plant.  Utilities Manager Bessler read a progress report submitted to the Aldermen concerning Benton and Associates water treatment plant facilities plan and a water distribution system study and steps taken in response to that study.  He offered a tour of the Water Plant facility.  Alderman Senn expressed support in UM Bessler’s participation on the McDonough County Soil and Water Committee.  
Third item was discussion on the specifications for the City of Macomb’s solid waste contract.  
PWD Walter Burnett answered several questions received about the semi-automated cart collection system and gave dimensions of each container.  He stated the containers are more varmint proof than most cans and do not tip easily.  
Alderman Lobdell stated he felt it would be wise to keep the specifications and put it out for bids.  
PWD Burnett stated there would still be discussion on policy and implementation.  Standard size of container would also need to be decided.  
Alderman Lobdell stated he and Alderman Moon had discussed the size and stated the 96 gallon container would be standard; smaller containers would be available at the same cost as the 96 gallon; an additional 96 gallon container could be purchased by families who need more than one container.  
Alderman Gilbert expressed concern for people being able to handle containers.  
PWD Burnett stated the standard in most areas is the 64 gallon, because they have stronger recycling programs; for Macomb, the 96 gallon is the best choice.  
Alderman Vick stated he had measured the 64 gallon container and it was larger than stated, it was 28 inches across instead of 24 as stated.  He stated he was in opposition of the containers due to negative response in his ward.  He read a letter of opposition from one of his constituents.
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Fourth item was discussion on the ordinance to repeal section 17-77(b) (2) the amortization of nonconforming gravel off-street parking facilities.  Legal Counsel Wilhelm read the section up for repeal and stated it would take only a majority vote of Council to approve or deny the petition.  Mayor Wisslead asked for Aldermanic comments: 

Alderman Vick stated he opposed requiring private homeowners and small businesses to pave private driveways and off street parking areas.

Alderman Lobdell stated the original intent of the ordinance was not to include private driveways and, agreeing with the Planning Commission, he could not support the ordinance as written.
Alderman Inman stated the ordinance is vague and can be interpreted either way.  He suggested starting over with a new ordinance.  
Alderman Dorsett said there was definitely a need for the clarification of intent of the ordinance, but did not agree with starting over.
Alderman Gilbert expressed opposition to the ordinance as it would put some small businesses out of business.

Alderman Lobdell stated the ordinance had a 10 year timeframe understanding the expense of the project and it was developed for the good of the community or community standard and not individual expense.  He made two suggestions: amend the ordinance for the exemption of private driveways, both personal and rental and establish a low interest loan fund to assist with driveway paving.
Alderman Dorsett stated he would suggest building on the original ordinance.  It was started in March, 1995 and ran through1997 with special Committee of the Whole meetings on Thursday nights.  The Council should not start over, but build on the original ordinance.

Mayor Wisslead opened the discussion to the audience and the following people spoke in opposition of the ordinance:

Brian Davis, 558 S. Dudley Street, he reads it as not for private drives.  He did not appreciate the anonymous newspaper ad to attend meeting.

John Lafferty, 729 W. Calhoun Street, cannot afford paving.

Charlene Kenny, 204 W. Jefferson Street, at last meeting approximately 200 people did not want this, still do not want it.  She was offended by police presence at the Planning Commission meeting.
Jim Entwistle, 1413 Stacy Drive, stated he had spoken with Gary Ziegler who was the Community Development Coordinator at the time of the ordinance and he stated private driveways were not part of the ordinance.
Ed Bryan, 603 E. Jackson Street, stated the Macomb economy has changed in ten years and businesses cannot afford to pave their parking lots.

Mary Ann Hughes, 211 N. Lamoine Street, Rocky’s parking lot caused a lot of dust.  If you eliminate private drives from ordinance and do not include rentals, you are discriminating against rentals.
Debra Charette, 309 E. Franklin, stated she moved to Macomb within the last ten years and was not aware of the ordinance.  It should not be for private residences.
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Larry Graves, 621 N. Lafayette, stated he has a home and small business that he rents out, he cannot afford to pave both properties.  He opposes the ordinance and asked that it apply only to new construction.  
Alderman Lobdell stated that new construction is covered with this ordinance.
Carl Percy, 215 S. Ward, does not support this ordinance.  The suggestion for low interest loans would still result in another payment which most people cannot afford.  He stated this is a farm community and there will always be dust in the air.  He stated Aldermen are elected by the people and should listen to the people and do what they want.  The ordinance requires what part of the driveway of new businesses to be paved?  Mayor Wisslead and CDC Ed Basch responded 100%.  
Ron Birkey, 21033 Walnut Hill Road, Danville, IL, with an equipment business at 1700 E. Jackson, opposes this ordinance.  The business takes a conservative approach and focusing on income producing projects.  Paving driveways are not income producing.   In 2003, no one mentioned this ordinance.  They have businesses in Mattoon, Galesburg, and Havana and none of the towns have this policy.  
Alderman Dorsett stated some of Mr. Birkey’s concerns were covered in a proposal for changes he had submitted to the Committee and copies were available to the public at the Media table. 
Alderman Gilbert asked Mr. Birkey how much real estate tax he pays and was told $15,000.  Also what was the weight of the combines sold at his business and was told 50,000 pounds.  This would require concrete at least 6 – 8 inches thick to hold weight.  There are other ways to work with dust.  
Alderman Inman asked what ways did he handle dust and he responded that spreading calcium is one that has worked.  He told the Committee he would need to examine this situation carefully and decide if he should invest in the Macomb business or expand other existing business sites.  
Alderman Lobdell stated there are variances that are available for businesses.

Melinda Madison, 525 Jersey, Quincy, IL, Attorney for Triad, stated it was not appropriate to “cherry pick”; all properties should be treated equal, all properties produce dust.  This includes the City who would need to be prepared to pave parks, alleys and parking lots. If residential homes are excluded it should include rentals as rentals are also residences.  There is a legal issue with nonconforming uses.  She read a section of the Illinois Municipal Code which she stated supported her interpretation.  New Construction could be required to pave driveways.
Dominic LaFante, 115 Dove Ave., is opposed to the ordinance, but if approved the City should institute abating water bills or low interest loans to assist residents with paving.

Alderman Inman asked Mr. LaFante, of the 18 properties owned, how many are R1 or R2 and how many are R3 and R4 with less than 4 parking places?  Mr. LaFante said 4 or 5 are R1/R2 and all of the R3/R4 have 4 or less parking places.

Susan Tex, 2001 W. Jackson Street, stated she lived next to an asphalt (blacktop) plant since 1986 and within that time has traveled extensively for 8 years going to pollution board meetings.  She still has approximately eight inches of blacktop dust in her attic.  She stated the ordinance, as it is currently written, could not be used in court by her pollution control attorney due to its vagueness.  She urged working together for a solution and stated there are many people in Macomb who cannot afford to pave their driveways.

Committee of the Whole Minutes

July 23, 2007

Page 4

Scott Collins, 1318 Thomas Street, thanked Aldermen for attending the Planning Commission meeting.  He stated this is a small town with small business that may need to close if forced to pave their driveways.  Low interest loans still equal another payment.  Money now used to improve businesses and properties will no longer be available.  He asked for people opposed to ordinance to raise their hand.  The majority of people raised their hand.  
Alderman Inman asked how many of his properties were R1/R2 and how many were R3/R4 with fewer than 4 parking places and Mr. Collins responded that with approximately 100 properties he did not have numbers for the individual areas.  He stated he felt residences should be exempt and rentals should be reviewed.  
Alderman Dorsett reminded the audience there is no voting at Committee meeting and stated Aldermen need to decide either to eliminate the ordinance or review new proposals.

Noel Oliver, 427 W. Jackson Street, had three points to cover 1) we cannot recreate the intent of 10 years ago 2) Understanding of the ordinance is debatable and we cannot enforce intent, only the printed word of the ordinance and 3) the ordinance was for a Macomb of 10 years ago and is not appropriate for the Macomb of today.  He stated, with a stroke of a pen, the Aldermen could make the ordinance an ordinance for today’s Macomb.

Justin Smith, 514 S. Johnson (personal) and 1110 E. Calhoun Street (business), between the two properties, he has 22,000 square feet of gravel and he cannot afford to pave it.

Kim Sedgwick, 626 N. State Street, questioned the dust-free wording and asked why alleys would not be included.  She also asked about the four or less parking places and was told by Mayor Wisslead that this was only in the discussions and not written in the ordinance.  It was in discussion and could be in the amended proposal, but at this time has no place in the ordinance.

Ron Peck, 1115 E. Jackson Street, (Macomb Auto Parts) stated if he felt the gravel parking lot was detrimental to his business or to the City of Macomb, he would pave the driveway, but it is not.  He asked the City to take into consideration the future of the businesses.  His public drive is paved, but the east and west side of the area used strictly for personnel and business is in gravel.  He asked that they consider this in their discussions.  

Alderman Dorsett read the proposal he submitted to the Aldermen. 

Alderman Lobdell stated he agreed the ordinance was not acceptable as written and asked the Committee to consider compromise and build on the original instead of starting over.

Dominic LaFante, 115 Dove Avenue, stated he did not understand Alderman Dorsett’s proposal and asked for clarification and Alderman Dorsett clarified.

Aldermen Senn stated there is a need to return on August 6th with a more simplified, definitive amendment for the ordinance.  One that is fair and for the whole community
Ron Birkey, 1700 East Jackson, asked that they not segregate new businesses from current businesses.       
The following person spoke in support of the ordinance:
Michael Walk, 720 W. Carroll Street, he felt the Planning Commission was not given enough time to act at the last meeting.  The audience started He feels that private R-1 and R-2 drives He suggested fixing the ordinance and not abandoning it.  He also stated he did not appreciate the anonymous newspaper ads.  
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He tried to contact the Macomb Journal for the current policy because years ago papers would not run anonymous ads.
Alderman Inman moved, seconded by Alderman Moon to adjourn into executive session to consider information relative to: a) Collective Bargaining matters between the public body and it’s employees or representatives, or deliberations concerning salary schedules for one or more classes of employees,, pursuant to Sec. 2(c)(2) of the Open Meetings Act and b) The purchase or lease of real property for the use of the public body, pursuant to Sec 2(c)(5) of the Open Meetings Act, on question being put Aldermen Vick, Lavin, Gilbert, Inman, Dorsett, Lobdell, Zahnle, Senn, Moon, being all Aldermen voting “Aye” on roll call with no “Nay” votes, Mayor Wisslead declared the motion carried and they adjourned into Executive Session at 7:15 p.m.

 Alderman Lavin moved, seconded by Alderman Lobdell to adjourn back into Open Session, all Aldermen voted “Aye” and Mayor Wisslead declared the motion carried and they adjourned back into Open Session at 7:56 p.m.
There being no further business Alderman Lobdell moved, seconded by Alderman Vick to adjourn, all   Aldermen voted “Aye” and Mayor Wisslead declared the motion carried and they adjourned at 7:56 p.m.
Gloria Barr, Deputy City Clerk

