Minutes of the Committee of the Whole

Monday, July 30, 2007
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, July 30, 2007 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Wisslead called the meeting to order.

Members present: Richard Vick, Ed Lavin, Louis Gilbert, Dave Dorsett, Ken Zahnle, Tim Lobdell, Chris Senn, Dennis Moon and Mike Inman arrived at 5:02 p.m.       

Others present:  Deputy City Clerk Gloria Barr, Legal Counsel Liz Wilhelm, CDC Ed Basch, and PWD Walter Burnett.
Mayor Wisslead requested a motion to move discussion on the ordinance to repeal section 17-77(6) (2) the amortization of nonconforming gravel off-street parking facilities from item six to item one. 
Alderman Lavin moved, seconded by Alderman Dorsett to concur with changing agenda item six to item one, on question being put, Aldermen  Vick, Lavin, Gilbert, Inman, Dorsett, Lobdell, Zahnle, Senn, Moon, being all Aldermen voting “Aye” on roll call and no “Nay” votes, Mayor Wisslead declared the motion carried.
Mayor Wisslead asked for Aldermanic discussion:

Alderman Dorsett, read his revised proposal for the paving ordinance and stated his reasoning for the changes.

Alderman Lobdell stated he had mentioned the ordinance several times over the last few years so people were reminded of the ordinance.  He stated he was in favor of Dorsett’s proposal.

CDC Basch explained the exemption of agricultural equipment.  Agricultural equipment was not considered vehicles as it is not met for over the road travel and no license is needed.  Only vehicle parking was mentioned in the ordinance, storage was not mentioned and loading areas/docks would need to be addressed.

Alderman Lavin stated there are two kinds of loading areas and this would need clarification.

Alderman Gilbert stated the people of Macomb do not want this ordinance and some businesses will have other expenses resulting from the paving.  Pella will need to move or raise a building as the run off water will no longer run off but will go into the building which stores solvent.  Alderman Gilbert asked CDC Basch if this ordinance would be enforceable.    
CDC Basch stated this will be a very difficult ordinance to enforce.  He stated there are areas of the City where work on storm sewers will need to be done as well as work on buildings. 
Alderman Moon stated this is a standard of living that can be passed on to the next generation; however he did not agree with the ordinance or amendment as written. He agrees that Alderman Dorsett’s proposal has some merit and would like to explore that and other options.
Alderman Vick stated he could support Alderman Dorsett’s proposal.  

Alderman Senn told the Committee and audience that he was opposed to mandated paving.  He would encourage improvement by the citizens who could afford it.  He stated he could support this as a “complaint driven” dust problem paving and as a provision with the sale of the property.
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Alderman Inman said he could concur with many of Aldermen Dorsett’s points, but could also see the discussion leaning toward the ultimate repeal of the ordinance with so many exemptions.  He felt it should be repealed as recommended by the Planning Commission.  
Alderman Vick stated he did not feel it was a dust problem, but a problem of the destruction of single family neighborhoods that pushed this ordinance and he felt the neighborhoods should be protected.

Alderman Dorsett asked if this ordinance was not accepted and another one was put in its place, how would it be less work for the Community Development Office.

Alderman Inman stated neighborhood preservation should be handled as a single issue. 

Alderman Lavin stated he is leaning towards the aesthetics of the City.  Macomb is the County Seat and should reflect to the County and surrounding areas that Macomb is a growing and vibrant city. 
Alderman Gilbert asked CDC Basch if the citizens could do a driveway in river rock as that is dust free and was told the ordinance calls for asphalt or concrete so river rock would not be acceptable.  Anything over 3 spaces has to be concrete or asphalt.

Alderman Lobdell asked CDC Basch to please check and clarify the interpretation on the extension or expansion of gravel.  In the past, the understanding was no new gravel on property.

CDC Basch stated he will check on the interpretation, however the ordinance does not speak to improvements or expansion and regardless of outcome of this particular ordinance; that would need to be addressed.     

Alderman Zahnle stated he saw three separate issues; 1) dust 2) development 3) instant parking lots in R1 & R2.  He stated they should be looked at separately and suggested in rewriting the ordinance amendment in a positive voice stating what should be paved and not what should be exempted. He noted the ordinance states what does not need paved and he would prefer approaching it with what needs to be paved.  He suggested scrapping the ordinance and reviewing it with alternative options, and proposals at a later time.  The public would need to be updated and informed of the discussions and time frames.

Alderman Lobdell stated this needed to be addressed now.  It does not need to go back to the Planning Commission and start through the process again.  Alderman Lobdell stated we were not talking about driveways.
Legal Counsel Wilhelm stated driveways were included.  Any inspected rental in R1, R2, & R3 that would require more than four spaces would be under this ordinance.

Mayor Wisslead agreed the ordinance needs clarification.

CDC Ed Basch stated any single family home would be exempt.  That would include families that needed more than four spaces for parking.  He stated if it is a single family home it will be treated as a single family home regardless of whether it would be a rental or homeowner occupied.

Mayor Wisslead asked for comments from the audience and the following people spoke against the proposal:

Jim Entwistle, 1413 Stacy Drive, stated he could validate the need for more than four parking places.  His family had two parents, four children, and five cars.  He felt this was not an unusual situation.  He suggested basing the parking spaces on bedrooms within home.
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Melinda Madison, 525 Jersey, Quincy, IL, Attorney for Triad Investment had three points she wanted to share:  1) she agreed with Jim Entwistle, parking spaces could be decided on the number of bedrooms, 5 bedroom houses could have 5 spaces and so on.  2) be careful of nonconforming uses for gravel drive; she suggested talking with Liz concerning problems that can result from instituting nonconforming uses. 3) She agreed with using the ordinance for new construction, remodeling projects, new purchaser, and property reverting back from nonconforming use.  She stated beautification was fine but some businesses cannot afford to pave their property.

Chad Hunziker, 311 N. Johnson, stated the majority of the people he has talked to and who have been heard at the meetings have been against the ordinance and if the Aldermen are listening to the people, they know this is not something the residents of Macomb want approved.
Cathy Early, 1221 W. Jackson, stated her parking lot is shared with the businesses on each side and is also used as a through street by the U.S. Post Office.  She has had an estimate done for paving and it would cost approximately $50,000.  This money would not be completely recoupable as it is not considered a building improvement.
Alderman Lobdell suggested putting a note on the deed stating new purchaser would need to pave the driveway.  

Carl Percy, 215 S. Ward, stated he does not agree with the new buyer paving or green space.  In his business, he has use for the gravel.  At the last meeting he asked the percentage of parking lot that would need to be paved and was told the ordinance requires paving of 100%.  Ron Birkey asked and he was told he could get a variance.  He asked if small business owners could get a variance as there is one small business owner who needs spaces not for parking, but for holding spaces for vehicles until they could get into his shop.
Dominic LaFante, 115 Dove Ave., stated when buying property people will bicker on price due to the cost of paving the parking lot/driveway.  He stated concerns with green spaces and beautification with the new housing developments on W. Jackson Street.  He also said he felt college rentals were being targeted when the City needs the students for support.  He would agree with new construction and converted property paving but feels the City should have a fund to help people pave.
Brandon Nelson, 811 W. Adams, stated he lives in the northwest quadrant and has rentals.  The problem with most people is financing and mandating this ordinance will hurt someone regardless of changes.  He would support new construction as they would be told of that before starting construction

Mark Freely,1613 S. Wittier, Springfield, IL. stated he owns several houses in Macomb and has one question for Alderman Dorsett concerning the ordinance. Why is there no provision for an R4 property with 4 or less spaces?  They are not exempt.  It seems the northwest quadrant of the city is being targeted.

Alderman Dorsett stated he was concerned with the quality of life within the R1, R2, R3 areas of the city.   

Scott Collins, 318 Thomas, stated adding a clause for paving in the deed will still cost him money.  He will either pay when paving himself or pay when discussing price with new purchaser.  They will want to pay less due to the expense of paving.  He also stated that returning ground to green space is expensive.

Alderman Senn state although paving is costly, it should add value to the property which would result in a higher selling price.
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Jim Entwistle, 1413 Stacy Lane, sited figures concerning property value increase with improvements: kitchen improvements will increase value 65%, while $30,000 of yard improvement will increase the value by 10%.

Susan Tex, 2001 W. Jackson Street, stated there is a state law concerning dust that the City must enforce.  She suggested the Aldermen visit and talk with the people in Algonquin, IL. concerning the beautification of their city.  Algonquin requires green space in their streets and all construction. 
Alderman Lobdell stated finances seem to be the issue.  New construction is acceptable with people, but new purchaser is fair.  The ordinance cannot please everyone and the proposal is a good compromise.  There are some ways for a business to recoup their investment; tax write offs, interest write off, and other business options.
Scott Collins, 318 Thomas, wanted clarification on a new purchaser buying a rental for an owner occupied home, would they need to pave the drive. 
Alderman Lobdell responded no, a single family residence is exempt from paving the parking area or driveway. 
Mayor Wisslead stated if a restriction for new purchaser paving was put on the property, it would stay on the property as a restriction regardless of rental or homeowner occupied status. 
Legal Counsel Wilhelm stated to put a restriction on the property would entail City staff driving around town to identify the properties and paying $32.00 per property to file with the Court House.  The title restriction would remain with the property and Title Company could have questions concerning the restriction so clarification will be needed and some procedure for removing it from the property when the property goes back to single family residence.
Alderman Lobdell stated the City would have to make the investment.  

Alderman Gilbert stated there is a new building going up on the corner of Prairie Avenue and East Carroll.  Do they need to pave all of the property?  New building will have paved parking lot and current parking lot is paved, as long as the gravel property is not used for parking, it does not need to be paved.

Alderman Lobdell made a motion to direct Legal Counsel Wilhelm to draw up an amended motion for consideration reflecting Alderman Dorsett’s proposals, seconded by Alderman Dorsett.  
Alderman Senn asked if this would be first or second reading and Legal Counsel Wilhelm stated the amendment would need to be approved and then it would be second reading for final action.

Ron Peck, 1115 E. Jackson Street, (Macomb Auto Parts) asked the council to take into consideration voters opinions and the future of Macomb.  Enough dust comes from the streets to have the windows of his business washed every week.  Paving will take away from other expansion and improvements.   
Mayor Wisslead stated there was a motion and second on the floor to direct Legal Counsel Wilhelm to draw up an amended motion for consideration reflecting Alderman Dorsett’s proposals, and Alderman Moon called for question, on question being put,  Aldermen Vick, Lavin, Dorsett, Lobdell, Zahnle, Senn, Moon voting “Aye” on roll call and Aldermen Gilbert and Inman voting “Nay” on roll call, Mayor Wisslead declared the motion carried. 
Second item was a recommendation to approve a special use permit to allow the placement of a manufactured home at 915 North Pearl Street.  There was no discussion.
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Third item was discussion on the proposed final plat and special use permit for a Planned Unit Development (East Jackson Commercial Park) at 1631 East Jackson Street.  CDC Basch explained they were asking for final plat approval before plans were complete.  They were skipping the first step, but adding the step of individual site approval upon building.  They would be bonded for the total cost of the project.

Bill Schleeman of Benton and Associates, Jacksonville, Il. stated it would be 30 - 45 days before final plans are available and they wanted to get started on the development.

CDC Basch stated a public hearing will be held with the final plans before building permits issued.  

Fourth item was discussion on an ordinance to amend Section 15-234 of the Municipal Code to designate additional snow routes and clarify snow emergency procedures.  PWD Burnett stated the ordinance would allow three inches of snow or a major snow storm prediction to constitute an automatic snow emergency.  It would also allow for the towing of vehicles left on the streets.  The fine for leaving a car on the street in a snow emergency would change from $10.00 to $50.00.  The ordinance would also include the additional snow routes situated on the perimeter of the City. 

Fifth item was discussion on the pavement repair and restoration program.  PWD Burnett stated his crew had visually surveyed the streets and found that 70% of City streets are in need of repair.  This is a result of inadequate finances and planning.  He proposed instituting a ½ cent sales tax dedicated to the restoration and repair of city streets.  This with bonds and some State and Federal grant monies would constitute the $29,441,000.00 needed for the streets.  This would be paid out over six years.  To do the repairs, new equipment would be needed.  He explained information in the Aldermen’s packets concerning a Total Patcher T-7500 Road Repair System, Total Tank Emulsion Storage System, Asphalt Spreader “Odell” Model 900, and a Sweeper Attachment for a Bobcat.  This is equipment that would be needed to repair and restore the streets of Macomb.
Sixth item was discussion on a resolution to apply for a Cy Pres funds grant.  Mayor Wisslead explained the letter for Cy Pres funds grant was submitted under the signature of the 911 Director and the City has been notified the Mayor must sign the letter for grant funds.  He asked the Committee to concur with the request of having his signature on the letter.
Alderman Vick moved, seconded by Alderman Zahnle to concur with the decision to have the Mayor’s signature on the Cy Pres funds grant letter, on question being put, Aldermen Lavin, Gilbert, Inman, Dorsett, Lobdell, Zahnle, Senn, Moon, and Vick, being all Aldermen voting “Aye” on roll call and no “Nay” votes, Mayor Wisslead declared the motion carried.  

Alderman Moon moved, seconded by Alderman Dorsett to adjourn into executive session to consider information relative to: a) The purchase or lease of real property for the use of the public body, pursuant to Sec 2(c)(5) of the Open Meetings Act, b) Collective Bargaining matters between the public body and it’s employees or representatives, or deliberations concerning salary schedules for one or more classes of employees,, pursuant to Sec. 2(c)(2) of the Open Meetings Act and c) pending or probable litigation, pursuant to Sec. 2(c) (11)of the Open Meetings Act, on question being put Aldermen Vick, Lavin, Gilbert, Inman, Dorsett,  Zahnle, Senn, Moon, being all Aldermen voting “Aye” on roll call with no “Nay” votes, Mayor Wisslead declared the motion carried and they adjourned into Executive Session at 7:06 p.m.

 Alderman Moon moved, seconded by Alderman Lavin to adjourn back into Open Session, all Aldermen voted “Aye” and Mayor Wisslead declared the motion carried and they adjourned back into Open Session at 7:27 p.m.
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There being no further business Alderman Dorsett moved, seconded by Alderman Vick to adjourn, all   Aldermen voted “Aye” and Mayor Wisslead declared the motion carried and they adjourned at 7:27 p.m.
Gloria Barr, Deputy City Clerk

