MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, FEBRUARY 13, 2012
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, February 13, 2012 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Inman called the meeting to order.

Roll call was taken and the following were present: Ryan Hansen, Kay Hill, Louis Gilbert, Tom Koch, Dave Dorsett, Clay Hinderliter, Donald Wynn, Tim Lobdell, and Dennis Moon.  Treasurer Ronald Ward was absent.   

Others present: Mayor Mike Inman, Deputy City Clerk Renee Lotz, City Administrator Dean Torreson, and City Attorney Kristen Petrie. 

First item of discussion was on the amended contract between the City and the Macomb Area Visitors Bureau.  Mayor Inman stated that this was discussed at the Community Development Committee and the contract would be amended to include, additional duties of the Macomb Area Visitors Bureau, with participation in the organization and management of the annual Heritage Days celebration, including oversight of fiduciary matters and they would serve as a Defacto Committee member of the Heritage Days committee.

Mayor Inman stated that Alderman Dorsett served as an appointed representative on the Board of the Macomb Area Visitors Bureau.

Alderman Dorsett stated that the Board was in concurrence with the amended verbiage of the contract.
He stated that many of these things have been done over the years, but it was more of a defacto situation and not spelled out.  This way they would have the ability to have expectations on paper and to know whether or not they were met.

There was no further discussion and the Mayor stated it would be on the agenda for final approval at Monday night meeting.

Second item of discussion was  on an ordinance authorizing the jurisdiction transfer of a length of .24 miles Grant Street, McDonough County.  This had a first reading last Monday night.  Mayor Inman stated that this was the furthest portion of Grant Street to the intersection of John Deer Road, and we would be entering into an agreement with the Chalmers Township, who had authority over that portion of street.  The Chalmers Township would be transferring authority over to the City.   There was no discussion and the Mayor stated that it would be on the agenda for final approval at Monday night meeting.

Third item of discussion was on an ordinance to amend Section 15-64 of the Municipal Code of Macomb to restrict traffic flow to one-way on the Spring Lake circle drive.  This had first reading last Monday night.  
There was a need for clarification on the actual starting and stopping points.  City Attorney Kristen Petrie stated that there could be verbiage inserted to amend the ordinance next week if there were the desire to, and also to describe the circle drive area.  It could be described as the beginning of the circular drive area, continuing through the camp ground area to 490 feet, North West of beginning point.  The boat dock area would be the point of two way traffic.  The boat ramp and the concession areas would remain two way traffic. 

Alderman Wynn stated that there were other issues with the farthest back camp ground area, being only one way in or out.  He stated the other area was the Camp Chicagami area where it was not wide enough for big vehicles to turn around.  He suggested that we may have to do additional signage or painting stripes on the roadway.
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Mayor Inman stated that Interim PW Director Bainter had indicated they would install signage indicating one way traffic.  If any large vehicle traffic was expected, they would be discouraged from going to that area.  Bus drop offs should occur on the main road.  He also stated that the farthest camp ground area on the north east  would remain two way.

Alderman Hinderliter stated that there is no room for buses to turn around in the Camp Chicagami area at all, and if we were to widen the road that would be a whole other issue.  

Mayor Inman stated that there would be a GIS map of the area described in the amended ordinance packet for Monday night meeting and it would be on the agenda for final approval. 

Fourth item of discussion was on amending Section 9-63 of the Municipal Code of Macomb to amend boating restrictions on Spring Lake Reservoir in the City of Macomb.  This had first reading last Monday night.  Alderman Dorsett stated that it was his understanding that there was a State Statute on the “No Wake”, no more than 5MPH, and would our language reflect that.  City Attorney Petrie stated that it originated from the Water Way Management that has already been created by statutes, and it is their definition that was used.  

Mayor Inman stated that we have received comments from the Park District and frequent users of the lake who are in favor.  There being no futher discussion, Mayor Inman stated that it would be on the agenda for final approval at Monday night meeting.

Fifth item of discussion was on a proposed ordinance for large block parties.  Mayor Inman stated that City Attorney Petrie would provide a draft ordinance.  He also stated that many of these issues have been discussed in many of their separate committee meetings and some ongoing discussions for several months, and their intent was to get these out there for discussion, and have some benefit of input, and getting them enacted more sooner than later.  

City Attorney Petrie stated that there were two main areas that the proposal was aimed toward.  There were general suggestions for amendments to the Liquor Commissioner’s “power and authority”.  Currently in the code, the ability of the Liquor Commissioner to act, in paragraph 16, of the “Powers and Duties” was very vague.  City Attorney Petrie stated that it basically read, “Anything necessary for an emergency” can be done but, it is not specific as to how it is to be done, what is to be filed, what findings are to be made.  There were suggestions that have been made through other similar Municipalities who have re-written and re-vised that particular area, to give a more specific idea of the process, what the limitations are and how they are to be managed and instituted.  She stated that she felt this was a particular area the Council may want to address.  She also stated that these are suggestions that are already being utilized by other Municipalities. City Attorney Petrie stated that she had outlined items in categories to help with our own ordinance.  

City Attorney Petrie stated that one draft is entitled “Emergency Powers”, and that it would be an ordinance amendment for us, laying out the Liquor Commissioner’s abilities and duties to deem an emergency situation if needed.  It makes it very clear on what kinds of things are available in particular to the license holders, by geographic location, hours of operation.  This is something that the City is somewhat without in our ordinance.  
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City Attorney Petrie stated that there was another area under “Failure to Disperse” that was aimed towards an event of any kind.  It shores up and helps our agencies in situations of loud gatherings, dispersing groups from sidewalks, such as house parties or bar closing time, when there is difficulty getting the crowd to disperse.  The current ordinance we have for ”loud gatherings” are aimed towards the property owner or renter.  This would allow the agency to be able to cite the person who won’t leave a gathering, which is a lesser offense than resisting.  City Attorney Petrie stated that the City does not presently have anything this specific, and this would make it easier by way of addressing the crowd itself as opposed to the person having the gathering. 

City Attorney Petrie stated that there is another area which addressed a gathering itself.   The draft was long and very involved, but necessary.    The 7 page draft would be something new, not an amendment.  The ordinance calls for a process that defines a “mass gathering” application with certain requirements, which was more involved than the current “special event”  permit.  This would create by definition what a “sponsor” means, which does not currently exist in the “special event” permit.  This addressed a very specific type of event, outdoor or alcohol, where  300 or more people would constitute a “mass gathering”.  “Sponsor” covers any persons that would promote, allow, permit, conduct, maintain, encourage, or in any way aid an organization, it pulls in all peoples helping to promote.  

City Attorney Petrie stated that covered the conditions in which to obtain a permit.  Some things being somewhat similar, but aimed at outdoor events specific.  The conditions regarding refusal to obey an order to disperse, which is overlapping a bit, but builds it in with this event specific condition.  Restrictions on proximity to schools, churches, and hospitals would apply.  Terms are very involved, but relatively new, created by a Municipality within the last year.  This was the product of what was deemed necessary to manage a “mass gathering” type event.  

City Attorney Petrie stated that something less involved would be under the “nuisance parties”, where there was an overlap between it and “loud gathering”, which is used in situations of a neighbor complaint.  
This is quiet on the issues and would create a wide gambit of things that could occur, by its stating of the 1 through 13 listings of things that create a “nuisance party”.  Prosecution or citation of the specific charge is not necessary to make a finding that it’s a “nuisance”.  Then if there is a loud noise occurring it would be deemed a “nuisance party”.  

City Attorney Petrie stated that this would allow the agency to order a cease and disperse, and the prohibition for the “nuisance party” itself, which controls on private property situations, which is creating a disturbance of peace, and it is regardless of size.  

Mayor Inman stated that it was a bit to digest, but again things have been discussed in various forms in the last several months, at several venues and opportunities.  What we are looking for is the Council to review this, we look to have a formulation of draft and a first reading, sooner rather than later, and he would entertain a motion to refer this to a committee for further review if Council thought that appropriate.

Alderman Hinderliter asked if this would be referred to General Government or to Public Safety.  Mayor Inman explained that this came about from a request of Police Chief Barker, after a meeting he attended in Colorado in June, and more likely it would be referred to Public Safety Committee.

Alderman Hinderliter moved and seconded by Alderman Hansen to refer it to Public Safety Committee for review and further discussion.

Alderman Moon stated that he felt it would be better to have it discussed at a meeting of the whole.
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Mayor Inman stated that he felt there would be opportunity to do both, with Public Safety getting some nuances messaged into it, and then further discussion at Committee of the Whole.

Alderman Moon stated until it was discussed openly as a whole body, one is not sure what the others concerns might be, and it may expedite it by not taking it to Committee of the Whole.  We need to be as open as we can because it affects the student population more so than the general public.  

Mayor Inman stated again he would just remind them that Public Safety Committee was an open meeting.

Alderman Lobdell stated he had had this conversation, and after consulting legal counsel, it was not incumbent that he not give his views in that particular setting in an open public meeting, than a Public Safety meeting.  Stating that 2 heads are better than 1 and 9 was probably better still.   He encouraged as important as this issue is, Council should discuss at an open meeting.   

Mayor Inman stated, while he was not trying to take offense, he again stated that Public Safety Meetings were open to the public.

Alderman Lobdell stated that he was not intending to offend, but by the Council’s own definition they were restricted and therefore not entirely open because, we as others do not sit on that particular committee, and therefore cannot go to it and speak, so thus really delaying the process.

Alderman Hinderliter stated a question to City Attorney Petrie, if a Public Safety meeting were scheduled and other Aldermen were invited, are they really stating that they could not speak.

City Attorney Petrie, yes.  Hinderliter and the reason is?

City Attorney Petrie explained that they would be creating a defacto meeting of the Council by having a quorum of the Council present.  They must be cautious that it not be interpreted as an actual meeting of the Council, because while some may be members of the Committee, and holding under the Committee idea, it could be interpreted that way, and this coming from a discussion with legal counsel from the Municipal League.

Alderman Hinderliter then stated he withdrew his motion.

Alderman Lobdell thanked him and moved to discuss this at the next Committee of the Whole meeting to meet on February 27th, seconded by Alderman Moon.

Alderman Moon then stated could they expedite by placing on agenda for Monday night Council meeting.

Mayor Inman stated they could.

Alderman Lobdell stated while he did not have a fear of doing that, and wanting to see it move forward, that could possibly drag it out, and that would be another reason to have it at Committee of the Whole.

Alderman Dorsett stated with all that being said, they had picked up their agenda packets the prior week and things could have been already studied, and yet they were  29 minutes into this meeting and things could have been already discussed.  He stated that they should be utilizing the Committee of the Whole meetings better, as they have done in past, with much more detail.
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Mayor Inman stated again he would remind Council that they have been discussing this issue for 9 months in other venues, and it would be incumbent upon them to be in tune with that.   He stated that City’s legal counsel had been much tasked that day with specific questions not pertaining to this issue, and that CA Petrie was doing her best.  

Mayor Inman then stated that the meeting would be placed on the agenda for Committee of the Whole meeting scheduled for February 27th, and all Aldermen being present voting “Aye”, Mayor Inman declared the motion carried.

Sixth item of discussion was on an update of the salvage yard properties.  Alderman Lobdell requested this be placed on agenda for discussion.  City Attorney Petrie stated that two of the situations she did not want to discuss as they were currently filed in circuit court.  One is in discussions with their attorney, with corrections being made, but as of now not a lot of movement.  She recommended a timeline being made with a deadline being set.

Another one had been discussed with various situations and had been working with the Historical Preservation Committee, and were given some latitude because of the necessity of having certain approvals, but at this point, time was up with no results.  This would also be given a deadline.  City Attorney Petrie stated that she anticipated two others going to circuit court.

Alderman Lobdell asked if anything at this time had been done concerning the old Woodrum Chevrolet dealership building on the west side of town.  City Attorney Petrie stated that that had already been referenced.  

Seventh item of discussion was on the upcoming budget committee meetings.  CA Torreson provided a list of scheduled meetings:

PUBLIC WORKS		Thur.Feb. 16, 2:30 p.m.
PUBLIC WORKS		Wed.Feb. 22, 2:30 p.m.

PUBLIC SAFETY		Tue. Feb. 28, 8:00 a.m.

GENRL GOVERN		Wed. Feb. 15, 8:30 am

COMM DEVELP		Fri. Feb. 10, 8:00 a.m.

PARK N POOL			Wed. Feb. 22, 8:00 a.m.



There being no other business before the Council, Mayor Inman requested they adjourn into Executive Session to discuss a.) Pending or probable litigation, pursuant to Sec. 2 (c) (11) of the Open Meetings Act.  b.)  The purchase or lease of real property for the use of the public body, pursuant to Sec. 2 (2) (5) of the Open Meetings Act., on question being put, Alderman Lobdell moved seconded by Alderman Moon to adjourn into Executive Session, Aldermen Hansen, Hill, Gilbert, Koch, Dorsett, Lobdell, Hinderliter, Wynn, Moon, being all Aldermen voting “Aye” and no “Nay” votes, they adjourned into Executive Session at 5:35p.m.
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Alderman Dorsett moved, seconded by Alderman Wynn, to adjourn back into Open Session, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned back into Open Session at 6:05 p.m.



There being no further business, Alderman Lobdell moved, seconded by Alderman Wynn to adjourn, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned at 6:06 p.m.




__________________________________
Deputy City Clerk




  














