MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, FEBRUARY 27, 2012
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, February 27, 2012 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Inman called the meeting to order.

Roll call was taken and the following were present: Ryan Hansen, Kay Hill, Louis Gilbert, Tom Koch, Dave Dorsett, Clay Hinderliter, Donald Wynn, Tim Lobdell, and Dennis Moon.  Treasurer Ronald Ward was absent.   

Others present: Mayor Mike Inman, Deputy City Clerk Renee Lotz, City Administrator Dean Torreson, and City Attorney Kristen Petrie. 

First item of discussion was on the North Charles St. reconstruction bids that were received.  City Administrator Dean Torreson stated that there were seven bids received with the low bid being from Laverdiere Construction.  The Engineer’s base bid estimate was at $469,000 and the low bid was at $369,000.  The project start date is in May after the WIU student’s are gone, with estimation of 60 days completion time.  Public Works Committee has recommended accepting the low bid.  The three deducts were rejected, but the alternate was accepted, which means that the projected scope of work will be full in that the work being done will be from north to south with 2 intersections, curbs and gutters, as well as storm sewer on Orchard Street.  There was no further discussion and Mayor Inman stated it would be placed on agenda for Monday night for final approval.

Second item of discussion was on Addendum No. 3 to the engineering services agreement with McClure Engineering for North Charles St. reconstruction project.   City Administrator Dean Torreson explained that the recommendation from Public Works Committee was to accept Engineer’s service agreement, not to exceed $49,800.  All Engineering services combine equaled 15% of the total project, which the Committee felt was acceptable.  

Alderman Lobdell explained that the reason for the “not to exceed” was that the Contractor expressed a short window of time for construction which allows for a lesser construction observation time.  

There was no further discussion and Mayor Inman stated it would be placed on agenda for Monday night for final approval.  

Third item of discussion was on the Summit Street culvert replacement bids that were received.  Interim Public Works Director Jason Bainter explained the low bid received was from D&L Excavation from Liberty, Illinois, at $77,375.18.  Bainter stated that the Engineer was looking into whether we would have the funds available to add wing walls to the scope of work for the project.  

Alderman Lobdell asked when the work would begin.  Interim PW Director Bainter stated that it would begin in May.  Alderman Lobdell stated that it would be good to get the word out to the residents.

There was no further discussion and Mayor Inman stated it would be placed on agenda for Monday night for final approval.

Fourth item of discussion was on eliminating parking on West Adams Street from Lafayette to Charles as a part of the Adams Street Corridor project.  City Administrator Torreson stated that the City would be required to adopt a resolution that would eliminate parking for a 4 block stretch, if and when a grant would be approved and construction complete.  The resolution would not be effective if the project was never done.  CA Torreson stated that it was essential to the project that the parking be removed; however the elimination of stop signs was not.  
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Alderman Lobdell asked if there was any thought for alternative parking.

CA Torreson stated that the Grant School area where there are normally 8 cars that park between Johnson and McArthur on the South side, could park one block South on the South side of Calhoun.  

Alderman Lobdell stated that he knew there was a bus drop off on the front part of the street, and had they given any study to making angle parking on the East side.  CA Torreson stated that was worth looking into.  CA Torreson stated that Committee had been working with a property owner on the West end of the project, to create a public parking area enabling business to have off street parking and allowing for future growth.  

There being no further discussion Mayor Inman stated that it would be placed on agenda for Monday night as a resolution.


Fifth item of discussion was on eliminating stop signs on West Adams St. at the Adams and Johnson Streets intersection and the Adams and McArthur St. intersection as part of the Adams St. Corridor project.  CA Torreson stated that Eric Moe from McClure Engineering was present to explain the studies done on this, and that Mr. Moe was in contact with IDOT to reconfirm that the removal of these stop signs were not essential to the concept of the project and that it was totally up to the discretion of the Council whether or not it is something they want to do.  

Eric Moe of McClure Engineering explained that the 2 stop signs along Adams St. were originally placed there for the safety of school children at that time.  During the course of development for this project, they did take actual traffic counts in this corridor at both intersections.  Neither of these intersections met the manual for uniform traffic control device counts, warranting a multi way stop.  Traffic along Adams during the peak hour for both intersections averaged approximately 300 vehicles per hour.  The average for the minor leg, which would be Johnson & McArthur, total of car traffic plus pedestrian would need to be at least 200 movements per hour for both legs combined for an average of 8 hours.   In the same 8 hours they counted Adams St. traffic, they saw about one third of that 200 that is required for a multi-way stop.  They did include in their report that it was not necessary to have these multi-way stops given that the traffic count doesn’t warrant them.  

Alderman Dorsett asked when the counts were taken.  Mr. Moe stated during schools in session on Fridays, during the busiest periods of the day.  Alderman Dorsett asked if these were State mandates made because of State monies being accepted.  Mr. Moe explained that this was the manual for uniform traffic control device on the National level; it was not connected to State monies in any way.  This was the guideline for all States to function in the same ways.  

Alderman Lobdell asked what they used for actual pedestrian counting.  Mr. Moe stated they used hand counts, actual persons at the intersections, 15 minute counts, every 15 minutes there after, so peak hours could be determined.    Alderman Koch asked that assuming the work on Adams St. is completed, were they anticipating an increase in the traffic there.  Mr. Moe stated they do anticipate some increase, usually one and a half to two percent.  Currently there were approximately 5,000 vehicle movements per day.  

Alderman Moon stated that he did not disagree with the conclusion why the signs were originally placed when Grant School was open, but he still believes that there is enough traffic to warrant the multi-way signs.  They have added signs at Pierce which has a lot less traffic count than Adams does, because of a death that occurred, and he hesitates to remove stop signs at both locations.
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Alderman Lobdell stated that he agreed, maybe one but not both, especially Johnson St.
 
Mayor Inman asked Mr. Moe at what peak hours of the day the count was taken.  Mr. Moe stated it was between 9 a.m. and 6 p.m.  Mayor Inman stated if the count had been taken on the days of Wednesday through Saturday nights, between the hours of 9 p.m. and 2 a.m. the pedestrian count would have probably been significantly more.    Alderman Hansen stated that was also his concern, what it would mean for pedestrian crossing safety.  

Mr. Moe stated that actual pedestrian counts at these intersections were significantly more for east to west traffic rather than north to south.  

Alderman Hinderliter stated if they took both signs out, that would make a straight run through of traffic from Lafayette to Charles, and this was a major concern for him, especially the pedestrian traffic that may be impaired during the night after hours, and unfamiliar triaffic, this would be a bad combination.  He stated that removing one stop sign maybe, but not both.  

Mr. Moe stated that it would be within the Council’s right to make that decision and that McClure’s just work with the numbers and facts.   Mr. Moe stated the study was done in 2008 and the findings were that the stop sign situation on Adams at Charles and Lafayette were effective.  They also recommended traffic calming devices which were important because of the high volume of pedestrian and vehicle traffic.

Mayor Inman stated that they could place this on the agenda for further discussion of removal of one or both of the stop signs.

Alderman Lobdell moved, seconded by Alderman Dorsett to remove the McArthur St. sign only.  Mayor Inman stated the motion had been made and seconded to remove McArthur St. and Adams 4-way stop and reduce it to a 2-way stop.    A voice vote was taken and all Aldermen voted “Aye” but one “Nay” vote from Alderman Moon.  

Alderman Lobdell asked if a revote could be taken on that for clarification.  Alderman Dorsett asked, then are we taking McArthur St. sign out, and Alderman Lobdell stated this was for clarification, McArthur St. sign was to be taken out, leaving Johnson St. sign in place.  

Mayor Inman stated that the recommendation would be placed on agenda for Monday night meeting for final approval.


Sixth item of discussion was on the insurance guidelines for Heritage Days.  Mayor Inman stated the guidelines placed before Council were a result of prior meetings where discussions were held concerning certain requirements that were most likely unattainable for most vendors wanting to participate in Heritage Days, in this state less than a hand full.  The new guidelines were a compromise.  

City Attorney Kristen Petrie explained the recommendations were taken and then moved forward upon.  In doing research with the Insurance industry, as well as other communities that hold large events that have to deal with insurance requirements as we would, they found the numbers we were requiring were too high compared to industry standard.    City Attorney Petrie explained they have also researched the requirements for the Health Department standard and what was mandated as far as safety food standards and certifications.   

Mayor Inman explained the High Level Requirement effective July 1, 2012, and the Intermediate Level Requirements, as well as Low Level Requirements and Exempt Functions.  
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Alderman Lobdell asked if this was to be adopted by resolution or an ordinance.  

Mayor Inman stated it would be done by resolution.  Alderman Lobdell then made a motion to place it on the consent agenda, seconded by Alderman Moon, on question being put, all Aldermen voting “Aye” and no “Nay votes, Mayor Inman declared the motion carried and it will be placed on consent agenda for Monday night meeting.  


Seventh item of discussion was on an ordinance to amend Chapter 16 of the Municipal Code of Macomb, Illinois pertaining to the failure to disperse.   There was no discussion and Mayor Inman stated that it would be placed on agenda for second reading at Monday night meeting.


Eighth item of discussion was on an ordinance to amend Chapter 16 on the Municipal Code of Macomb, Illinois pertaining to nuisance parties.    Alderman Dorsett stated he had some concerns as to who makes the determination in reference to loud and raucous noise in item 6, and what level of support there was for them when they make that determination.   City Attorney Petrie stated it was her understanding based on the way they see it implemented, it would be based on the Officer interpretation.  They may be called upon due to a loud noise complaint, but it would be Officer Discretion based upon any one of the thirteen items occurring.  

Alderman Lobdell stated that historically one of the issues we have had with loud noise complaints, was that it had to be complaint driven, so were they then departing from that.  City Attorney Petrie stated that yes it did give a certain amount of discretion to an Officer, absent of a complaint, due to the fact any number of activities may be occurring.  Alderman Lobdell stated then in assisting them and achieving a more black and white interpretation, there were hand held tools available to measure noise levels.  

Mayor Inman stated maybe Chief Barker could incorporate that cost in the budget for next year.   Alderman Hinderliter stated an alternate technique would be to park a block away from the noise, if it was then too loud, there would be a legitimate complaint.  Alderman Dorsett stated he has no problem with a common sense approach but, that being said, members of this body have been told repeatedly over the years that Officers cannot be disturbed as a part of answering a loud noise complaint.  They can respond but,  Officer’s  could not be disturbed.   He stated that he was just looking for an interpretation that allowed doing that.  

City Attorney Petrie stated the difference would be that  when your discussing “disturbed” for the sake of definition by the ordinance, which would be looking at more of a “disorderly conduct”, disturbing the peace was different than being “alarmed and disturbed”.  A police officer cannot be disturbed when you’re talking about a definition of “disorderly conduct”, but this was not discussing being disturbed, it was loud raucous noise which would be on the basis of a nuisance party, it does not involve in any way an officer being disturbed, so by element it was different.  

Alderman Hansen asked if they were then talking of loud stereos or kids shouting from porches.  City Attorney Petrie stated that basically on the basis of being able to identify a nuisance party, deeming it a social gathering or disorderly conduct of the persons attending, resulting  in any of the following City or State laws or ordinance violations occurring on the site of the social gathering on neighboring property private or public.  City Attorney Petrie explained shouting things would be depending upon the situation, during a social gathering or party occurring,if the officer could hear them a block away, and they felt the need to make contact in order to deem it a nuisance party.  
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Alderman Hansen stated the need for a definition of what was too much, concerning loud and raucous if  it was not complaint driven.  Alderman Hinderliter stated that Peoria had a  standard of 75 feet of 
distance, if it were heard from that distance it was too loud.  City Attorney Petrie stated that it was probably beneficial to hear what Chief Barker had to add, to clarify the issues.

Police Chief Barker explained that he too agreed with the common sense approach and did not feel it was necessary to invest in expensive equipment to measure decibels.  Chief Barker stated that the intent of the ordinance was to have the tool they needed to address the loud party, i.e.: officers are mostly called to a party or gathering because a fight ensues and they would be there to break up the fight, moving persons back into the yard from the street.  With the ordinance in place they could address the loud party and break it up.  Chief Barker also gave the example of a loud party ensuing with persons urinating on the lawn and outdoors, with families walking by, this would be reason to address the party and break it up, with the ordinance in place.  Chief Barker stated that he did not feel the loud and raucous was going to be a problem by definition and if it was, the Judges would address that in court.

Ninth item of discussion was on an ordinance to amend Chapter 4 of the Municipal Code of Macomb, Illinois pertaining to mass gatherings.  City Attorney Petrie brought to Council clarification of verbiage concerning items 9 and 10 of the ordinance.  City Attorney Petrie explained item 10 concerning insurance was added after consulting with the City’s Insurance carrier as to limits and requirements.  

Alderman Lobdell stated he had issue with the timeline allowed being 1:00 a.m. if it were to be held in a residential area versus the downtown area, and wondered if that could be addressed in the tying back to the language used for the sighting of a bar.  City Attorney Petrie stated that she had left that highlighted without change waiting for further clarification.  Alderman Lobdell stated that he did not recall what the boundaries were back in the day of the Regulator Bar which was near a residential area, and when block parties were held on the square, the music carried a ways also, and they need to be cautious of how late they allow these parties to go on.  

Alderman Dorsett stated we had to take these together with the language that states the date and hours of the mass gathering as when it begins and ends.  Should a party run over the allotted time, then would this apply that they could continue on until 1:00 a.m. as the ordinance stated, or would they be in violation.  City Attorney Petrie stated her interpretation of hours on item 9 were “absolutes” that were available to hold a mass gathering, being no sooner than 11:00 a.m. and not to exceed 1:00 a.m.  That would be discretionary to issue a citation for holding the mass gathering without the valid permit.

Mayor Inman clarified for understanding the “absolute” hours being no sooner than 11:00 a.m. and no later than 1:00 a.m.  The body of each permit holder would specify a start and stop time of the mass gathering, and if that permit were outside those parameters they would be in violation.  City Attorney Petrie stated yes.

Alderman Dorsett asked if they could negotiate those back on a case by case basis, should someone say they wanted to run until 1:00 a.m. and we declared it to be inappropriate for the area, we could then state how long it could be held?  Chief Barker stated that it would be within his authority and it was his intent, because of certain locations, events in neighborhoods, they would be given earlier time limits.

Alderman Lobdell stated he would like it written down in a procedure manual for future successors after Chief Barker.  Chief Barker stated that the language could be added at this time.  City Attorney Petrie stated (e) Issuance or Denial of Permit Appeal, when you read items a. through j.   those particular items are to be identified by the Chief or his designee, and they would be items agreed upon at issuance, item 
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a. is Dates and hours of operation of the mass gathering; what we would do was conform the language to read that the Chief of Police would have the discretion based upon location to set the hours of operation.

Alderman Lobdell stated he would like the language there for posterity of policy to look back to so nothing is lost in translation or transition.

Alderman Lobdell stated that another issue was under the alcoholic beverage item line 9 on page 3 pertaining to the sale of alcohol and the ability to hide it under the cover price for the event; we might want to change from “alcohol sold” to “alcohol present”, in order to get around the BYOB issue.  City Attorney Petrie suggested the verbiage “possibly available”.  

Alderman Dorsett stated one other item of concern was on the $100 amount for clean up being appropriate, or whether it should be scalable based on size.  City Attorney Petrie stated that it could be based upon a set maximum amount or to be determined by applied size of the mass gathering by garbage produced or number of persons.  Alderman Koch added that we have a scale determining 75 as the number of persons per porta potty; the same scale could be applied. 

Mayor Inman stated all issues would be addressed in the ordinance pertaining to “mass gathering” and it would be presented for second reading at Monday night meeting.
 

Tenth item of discussion was on an ordinance to amend Chapter 4-32 (16) of the Municipal Code of Macomb, Illinois pertaining to powers and duties of Liquor Commissioner.  There was no discussion on this item and Mayor Inman stated it would be placed on agenda for second reading.


Eleventh item of discussion was on an ordinance authorizing the sale of certain property (vehicle & equipment) owned by the City of Macomb.  Mayor Inman stated there were no additions to the original list of items.  There was no discussion on this item and Mayor Inman stated it would be placed on agenda for final action at Monday night meeting.


There being no further business, Alderman Lobdell moved, seconded by Alderman Wynn to adjourn, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned at 5:50 p.m.




__________________________________
Deputy City Clerk




  














