MINUTES OF THE COMMITTEE OF THE WHOLE
TUESDAY NOVEMBER 13, 2012
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Tuesday November 13, 2012 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Inman called the meeting to order.

Roll call was taken and the following were present: Ryan Hansen, Kay Hill, Louis Gilbert, Tom Koch, Dave Dorsett, Tim Lobdell, Clay Hinderliter, Don Wynn and Dennis Moon. 

Others present: Mayor Mike Inman, Deputy City Clerk Renee Lotz, City Administrator Dean Torreson, City Attorney Kristen Petrie, CDC Ed Basch and Public Works Director Jason Bainter.  City Treasurer Ron Ward was absent.

The first item on the agenda was a presentation from David Myer of Wermer, Rogers, Doran & Ruzon, LLC on the City’s audit report for fiscal year ending April, 2012.  Mr. Myer gave an in depth explanation of the two types of audits his firm performed and the different tests made to come to their conclusions.  He went through the audit report findings and his firm’s recommendations to possibly adjust certain record keeping procedures.  

Alderman Hansen asked Mr. Myer if the City were doing a good job.  Mr. Myer stated yes.  

CA Torreson asked if the City financially was healthy.  Mr. Myer stated yes, as the City could maintain to operate on the funds presently in accounts, for at least five months.

There was no further discussion.

The second item on the agenda was a discussion on the engineering agreement with Hanson Engineering for the replacement of the head works at the Waste Water Treatment Plant.  Mr. Mike Brightbach of Hanson Engineering was present to explain his firm’s findings of the City Waste Water Treatment Plant Aerated Grit Chamber system.  He stated his firm was contacted by the City when the current system began to have equipment failures and odor issues. He explained the current system was not efficient at handling the organic materials.   He explained his firm did an analysis and researched the following; retrofitting the equipment in the existing space, however they did not believe they would get the results needed, therefore they moved on to looking at three different systems.  

He explained what they felt would work most efficiently was a Pista Grit System which was better at handling the organics because it washes the grit and takes out some of the odor.  He stated that was the system his firm was recommending to the City.  He explained the system was not the most expensive nor the least expensive of the three, it was right in the middle.  He stated that Public Works Director Bainter and Waste Water Manager Philips did visit locations that were currently using the system.  He explained that the system would remove 90% of the grit.  

He presented a handout of the site plan for the new system explaining that it would be exterior to the building and the grit washer and dewatering will be interior. He explained that foot print wise it was not a big expansion.  

Mayor Inman stated that the Public Works Committee had been through the presentation of the different systems with Hanson’s and this system was their recommendation.  

Alderman Lobdell stated that this system was more than what was budgeted so it would be done over two budget cycles and adapted the capital needs five year plan to pay for it.  The Vector Jetter has been deferred in order to pay for this.  
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The Mayor stated that the Public Works Department has requested an engineering agreement in the amount of $75,000 to include the design bid and full time inspection of the project.  

Alderman Dorsett asked if there was a quantifiable amount of days that could be given on the days of lesser odor we would likely see.  Mr. Brightbach stated he could not answer that right at that time.   He stated he could check with their designer who may have a better idea.  

There was no further discussion.

Mayor Inman stated that it would be placed on agenda for approval at Monday night’s meeting.  

The third item of discussion was on a proposed shared-used path on Wigwam Hollow Road.  Mr. Eric Moe of McClure Engineering was present to explain and answer questions.  Alderman Lobdell stated that this particular location has some challenging topography; however he was very much for it in terms of long range plans, but knew there were costs issues.  

Mr. Moe stated that the proposed corridor was between Jana Road and University Drive with two typical options for transport vehicles, pedestrians and bicycles.  He stated the first option was to use a 30’ wide face to face pavement with a 5’ wide separate sidewalk.    This would also be considered a shared roadway which means shared between vehicles and bicycles.  He stated this was acceptable when there was an expected low amount of bicycle travel.  

He stated the other option would be to construct a 27’ wide face to face pavement with a separate shared-use path which would be a minimum of 8’ wide.    He stated the challenge with that was the need for more right of way width because of the increased distanced needed between the road and the shared-path being 4 ½’ , where if it were just a sidewalk it would require only 2’.  

He stated the section of road between Woodland and University Drive had approximately 1700 vehicle travel per day since last count, however Lamoine Village has been taken off line, therefore we expect the traffic count to be quite less.  He stated the other consideration between Jana and Woodland currently the bridge portion of the project plus the roadway approach of the project was already designed with the first option in place.  This area the sidewalk was planned to be located on the east side of the road.  

He stated that moving forward looking  to the future or big picture as Alderman Lobdell stated, going up the hill towards the President’s house there would be future improvements to that road way. He stated the current guidelines of a shared use path would discourage that kind of application in that area because of the steep grade, there could be a conflict between bicycles and pedestrians.  

He stated that with either choice the existing right of way areas would remain as designed, but the increase in cost was with the shared-use path; there would have to be retaining walls built at, (Kurlene & Jana), (North east corner University Drive & Wigwam Hollow) and additional right of way would be needed.  He stated the impact of the costs difference between the two options was from $150-210,000 dollars.  He stated it was a significant difference and that was where he needed direction from Council on how to proceed.  

Alderman Hinderliter and Hill asked if any traffic counts on bicycle and pedestrian traffic had been done.
Mr. Moe stated no, not to his knowledge. Alderman Hinderliter stated he did not see any need for a shared-path.  Alderman Dorsett agreed there was not a lot of bicycle traffic there.  Alderman Dorsett asked if the proposed option would be marked on the street in any way, such as on Washington Street.    Mr. Moe stated it would not, if it were marked the width would have to be increase by 4’ instead of the 1 ½”.    Alderman Dorsett stated also if trying to restrict bicycle traffic to one side, this would cause problems.  
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Mayor Inman stated that there could be “sharrows” marking the shared road way for bicycle use.  

Alderman Dorsett also stated he hated to not install sidewalks because we would be asked to install them at some later time.  Alderman Hansen stated that he had heard much encouragement to install a sidewalk and he was with Alderman Dorsett concerning the cost of a shared-use path.  

Alderman Dorsett moved, seconded by Alderman Koch to instruct the engineers to proceed with the first option of a five foot sidewalk rather than a shared-use path, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and stated that was their direction to the engineers.  

The fourth item of discussion was on the agreement between the City and the McDonough County Post No. 6 American Legion.  CA Torreson stated that the most important clause in the contract was the future maintenance responsibility for the parking lot.  He stated there was language included originally that the American Legion objected to, so the following language was proposed which was acceptable to them, “as requested” concerning repairs and snow removal, with any additional repairs to be negotiated.  He stated in exchange for this the parking lot would continue to be open to the public for parking.  

Alderman Lobdell stated he would not support the agreement, he felt it was an inappropriate partnership and did not want to bind future Council to that precedent, and felt they get just as much from our public lot being there than we ever get from them.  

Mayor Inman stated there was language in it that should protect future Council.  

Alderman Dorsett stated he was concerned with verbiage “as requested” also, he felt it to be too broad.    

CA Torreson stated that their objection to verbiage was “as necessary”, because who would be judging the “as necessary”.    Alderman Dorsett stated the Public Works Director.  CA Torreson stated they could not live with that.  

Alderman Hill asked why the maintenance could not be all negotiated between parties.  CA Torreson stated that would take both parties to agree and they are concerned that the City would not agree do things they deem necessary.  He stated from a practical standpoint he did not foresee any problems and if they became unreasonable, we say no.  Alderman Hill asked if there had been a history of any problems.  Mayor Inman stated no. 

Alderman Hansen asked what would be the advantage of having public parking there.  The Mayor indicated the purpose was to support the square and have employee parking there as well as a designated public parking area for events.  

Alderman Dorsett asked if the agreement was terminated for any reason, then what, were we banned from parking there.  City Attorney Petrie stated from their side only, not the City side.  They could restrict their portion and make it a tow zone.  

Mayor Inman stated he agreed with the City Administrator in that there has not been a history of disagreements there and did not foresee any problems.  Alderman Lobdell stated he would disagree with the history respectfully, we have redone the parking lot to the tune of $130,000 and that’s the language in the agreement that he saw.  

Mayor Inman stated it would be placed on agenda for Monday night Council for further discussion and final action.
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The fifth item of discussion was on a resolution approving the sale of .03 acres to the State of Illinois.

CA Torreson stated the property pertained to the northwest 336 bypass and was located on Spring Lake Road.  He stated the appraised value of the property was $2,000 and he had the appraisal in his office if anyone wished to view it.  He stated that $300 was for a temporary easement there. There was no discussion.  Mayor Inman stated it would be placed on agenda for final action at Monday night meeting.

The sixth item of discussion was on implementing a second round of demolition for the “fix or flatten” program.  CA Torreson explained that the Community Development and City Attorney offices were ready to go with a second round of properties for potential demolition.  He stated that the first round out of Community Development Fund they had spent $19,050 and out of TIF $14,400.  He stated from looking at the second list he projected a cost of $30,000.   He stated that $26,000 has been put back into the Community Development Fund and all the costs would come out of this account fund.  He stated that the property list would be discussed in Executive Session.  

Alderman Moon asked about tax liens on the properties.  He stated that it had been brought to his attention that possibly the City could purchase the properties for tax liens and taking control of the properties and regrouping monies.  

City Attorney Petrie explained that some of the properties where already sold for tax liens.  She stated that our liens take priority over other liens except for tax liens.  Alderman Moon stated that he was only trying to possibly save the City some money and with tax liens already on some of the properties, chances were we may not recover any of our money.  

City Attorney Petrie stated that was a possibility and all of that was discussed with the first round.  City Attorney Petrie explained the “fix or flatten” program in detail.  Alderman Moon stated he understood the program procedure and he agreed with it, but he was only trying to save some money.

City Attorney Petrie stated that what the program had done was created some voluntary compliance.  She stated that this was a positive in that it had saved us money for demolition.   There was no further discussion.  Mayor Inman stated it would be place on agenda for final action on Monday night meeting.  

The seventh item of discussion was on a proposed downtown “phone survey” regarding the Downtown Historic District.  CDC Ed Basch was present to explain the proposed survey as a tool to obtain information as a way to proceed forward with the program.  He stated that there were 98 owners in the downtown district.  He stated that in some cases it was not possible to speak with the owners but felt it only fair then to speak with the tenants of those properties.  He stated this would be a way of getting a better feel for what people are thinking.   

He stated the objective was to give options on the answers, because if you ask open questions conversations may go too long.  He stated simply put questions like; you support or you don’t support or you don’t care.  CDC Basch handed out a sample draft of the survey questions, there were 5 total.  He stated this was the recommendation of the Committee and the hope is to get results of where the majority was at.  

Alderman Hinderliter stated it was the intent he hoped, to get the opinions of as many as they could and hopefully they would discover whether they are doing this with them, for them or to them.  

Alderman Dorsett stated that the survey was for informational purposes only, not for action and the results were non-binding, but giving us better data for moving forward.    There was no further discussion.  Mayor Inman stated to go ahead and proceed with the survey.

Committee of the Whole
November 13, 2012
Page 5

The eighth item of discussion was on an ordinance to amend Chapter 4 of the Municipal Code of Macomb, Illinois pertaining to the failure to carry identification while present in a Class A Tavern. 

Mayor Inman stated that this was referred to the Public Safety Committee and this was their recommendation that the fine amount would be $100 with the forgiveness provision for those 20 and 21 years old.  

Alderman Hinderliter stated that the State law requires an i.d. to enter a bar.  He stated once you’re in there if your caught without then the wiggle room is between the customers and the bar owners and his hope was that this would lessen the wiggle room.  

Alderman Moon stated he was glad to see the lower fine, however he did not agree with the forgiveness provision.  He felt that the person who allowed their i.d. to be used was as responsible as the person using it to get in.  

Alderman Hansen stated that it was policy in the City that wiggle room was not allowed concerning underage drinking and the suspension of a driver’s license anymore, as we used to allow for a first time suspension.  He felt that this was a harsh thing and stated other university towns they have diversion programs where they allow a fine.  He stated the perception of this went beyond the Council.  He urged everyone to look at the big picture.  Mayor Inman stated for the record the City of Macomb does not suspend people’s right to drive that was done by the Secretary of State.  

The ninth item of discussion was on an ordinance to amend Article III, Sec. 4-51.1 of Chapter 4 of the Municipal Code of Illinois pertaining to forfeiture of money from non-licensed liquor sales.  City Attorney Petrie stated it was a specific in that it only applies to violations of 4-51.1 which was the illegal sales of alcohol, meaning without a license.  This would provide for a forfeiture mechanism, which has built in the procedure for notice, appeal right, a secondary final hearing, removing from the Police Department per say and has the City Administrator as acting as the source to review probable cause.  This would be informal with the defendant able to bring their witnesses and case before review as well as the Police Department and if the Administrator feels it should be upheld as forfeiture then the funds would be forfeited.  City Attorney Petrie stated that this does not happen often but there was not a procedure in place.  

Alderman Lobdell asked what about the legal sale of empty cups.  City Attorney Petrie stated; if that was part of the illegal sale, in totality it was the violation, then yes.

Alderman Moon asked what if someone was to have people over and they contributed money in a can to for the beer fund and someone were to leave there and be injured or killed.  City Attorney Petrie stated that was a whole different situation.  

Police Chief Barker stated for clarification purposes this only establishes a mechanism for the forfeiture.  He stated currently the money was being seized either way, this just establishes a process.  He stated it mirrored what the State has now.  He explained that in a drug deal, money is seized as evidence and the defendant would be notified of their right for a hearing; proving that the money was not part of the drug sale, same thing here, this protects their rights so the money would not sit somewhere for a year, unnecessarily.  There was no further discussion.

The tenth item of discussion was on an ordinance to amend Section 2-270 of the Municipal Code of the City of Macomb-Public Works Director.  This ordinance had first reading last Monday night.  Mayor Inman stated this would mirror how the Police and Fire Chief are appointed.  
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Alderman Dorsett stated that he just wanted to go on record before the vote next Monday night that his vote would have nothing to do with Mr. Bainter’s performance but he did not support the change in the procedure.

There was no other business.

Alderman Moon moved, seconded by Alderman Wynn to move into Executive Session to consider;
e.)  Pending or probable litigation, pursuant to Sec. 2(c)(11) of the Open Meetings Act, on question being put, Aldermen Hansen, Hill, Gilbert, Koch, Dorsett, Lobdell, Hinderliter, Wynn and Moon being all Aldermen voting “Aye” on roll call, they adjourned into Executive Session at 6:35 p.m.


There being no further business, Alderman Lobdell moved, seconded by Alderman Moon to adjourn, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned at 7:00 p.m. 





__________________________________
Deputy City Clerk




  














