MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, OCTOBER 22, 2012
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, October 22, 2012 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Inman called the meeting to order.

Roll call was taken and the following were present: Ryan Hansen, Kay Hill, Louis Gilbert, Tom Koch, Dave Dorsett, Tim Lobdell, Clay Hinderliter, Don Wynn and Dennis Moon. 

Others present: Mayor Mike Inman, Deputy City Clerk Renee Lotz, City Attorney Kristen Petrie, Fire Chief Andy Taylor, Police Chief Curt Barker and Public Works Director Jason Bainter. City Treasurer Ron Ward and City Administrator Dean Torreson were absent.

There were no public comments.

The first item of discussion was on the change order in the amount of $5,800.00 for engineering on the Northeast water main project.  Public Works Director Jason Bainter was there to present the change order information.  He stated that because they were able to obtain very good pricing on construction costs, there was money left available to do extra work and a portion of that was for the engineering.  The engineering portion would cover the drawings, meetings and the IEPA permitting.  The actual costs of the labor and material for the work would come later.  The Engineering firm was Benton and Associates.  There was no further discussion and Alderman Lobdell moved, seconded by Alderman Moon to place it on the consent agenda for Council Meeting to be held Monday, November 5, 2012 for approval, all Aldermen voted “Aye”, Mayor Inman declared the motion carried and stated it would be placed on consent agenda.

The second item of discussion was on the bids received for window replacement at the Macomb Fire Station #1.  Chief Andy Taylor was there to present the two bids received.  He stated that the low bid was from Macomb Glass for $16,100.00 and the other was from Cook’s Glass for $17,690.00.  He stated that this was the largest portion of the window replacement phase, this would cover the office area and the actual office, his recommendation was for the low bid.  

Alderman Gilbert asked how old was the building and how long before they would see a return on their money.  Chief Taylor stated that it was 36 and that was a good question he did not know definitely, but that the windows there had no insulation and were single pane glass.  He stated the new were thermal double glass insulated, and while he had not done any calculating he did believe there would be savings.  He stated the rest of the window replacement project was budgeted for the next two to three years.   

Alderman Hinderliter moved, seconded by Alderman Hill to place on the consent agenda for Council Meeting to be held Monday, November 5, 2012 for approval, all Aldermen voted “Aye”, Mayor Inman declared the motion carried and stated it would be placed on consent agenda.  

The third item of discussion was on changing the Committee of the Whole meeting from Monday, November 12, 2012 to Tuesday November 13, 2012 because of Veteran’s Day being on Monday and City Hall will be closed to observe.  There was no discussion and Alderman Dorsett moved, seconded by Alderman Lobdell to place on the consent agenda for Council Meeting to be held Monday, November 5, 2012 for approval, all Aldermen voted “Aye”, Mayor Inman declared the motion carried and stated it would be placed on consent agenda.  

The fourth item of discussion was on an ordinance to authorize the rezoning of 2 parcels in the Arrowhead Acres Subdivision from R-4 Residential to R-1 Residential.  This ordinance had first reading on Monday night.  Mayor Inman stated that this was a request brought forth by the Homeowners    
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Association of Arrowhead Acres. He presented an amended Findings of Fact check list put together by the Zoning Office that had successfully been corrected and completed with items 11 & 12 being changed.  There was no further discussion and Mayor Inman stated it would be left on the agenda for Monday night Committee of the Whole for any further discussion and then onto agenda for second reading on Monday, November 5, 2012 Council Meeting.  

The fifth item of discussion was on an ordinance to amend Section 15-235 prohibited off street parking of the Municipal Code of the City of Macomb.  This had first reading on Monday night.  Mayor Inman stated that this was generated out of the General Government Committee addressing certain vehicles such as recreational and things of that nature, being required to be parked in an area other than the front yard.  He stated that the verbiage had deletions and additions prohibiting off street parking.  

Alderman Lobdell stated that he had question that it would be enforced, because he felt there were’nt too many complaint driven cases because of good neighbor relations nothing was being reported or done.

Mayor Inman stated that it was the intent of the Zoning Office to enforce as any other violation by observation of Code Enforcement Officer’s or by complaint.  

Alderman Dorsett requested clarification from City Attorney Petrie on Section B, page 2 and also F, “accepting driveways” terminology.   

City Attorney Petrie stated they may be parked on a driveway, with the idea that the driveway is only as wide as the garage, or if a pad, it must be respecting front yard setbacks.  

There was no further discussion and Mayor Inman stated that it would be placed on agenda for Monday night Committee of the Whole for any further discussion and then placed on agenda for second reading on Monday, November 5, 2012 Council Meeting.   

The sixth item of discussion was on an ordinance to amend Chapter 4 of the Municipal Code of Macomb, Illinois pertaining to the failure to carry identification while present in a Class “A” Tavern.  This had first reading last Monday night.  An amended ordinance was presented with the caveat of anyone 20 years of age could provide proof of identification to the City Attorney prior to court could be dismissed.  

Alderman Hansen stated that when this came to Committee the ordinance had yet been written, and unfortunately he was unable to clearly state his objections at that time, he recommend by a motion to send the matter back to Committee for further discussion, seconded by Alderman Wynn.  

Alderman Dorsett asked if it did come with recommendation from the Committee.  Mayor Inman stated yes.  City Attorney Petrie stated she was not aware of any changes that she would be making.  

Alderman Moon asked what the motivation for the recommendation was, was it the “pass back” problem.  

Police Chief Barker stated yes the intent was to prevent the “pass back” problem.  He stated that once the person’s were in the establishment with a “passed back” i.d., they could then participate in any of the activities illegally.  He stated that he had spoken with the DeKalb, IL Chief who had this ordinance in place and he feelt it helped in the matter of “pass back” issues.  

Alderman Moon asked if the “forgiveness” was in their ordinance.  Chief Barker stated yes but, they are a 21 years of age only.  
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Alderman Lobdell asked Chief Barker what the process was to someone discovered without an i.d. in the establishment.

Chief Barker stated if they were discovered without i.d. they would be taken outside, a radio check would be done, and their age verified.  Alderman Lobdell stated then it was a time savings issue.  Chief Barker stated that it was in part.  He stated that it prevents, because one of the other factors was the bar owners were required to get i.d. from everyone, so if the person was in the bar, what i.d. did they use.  More than likely a false i.d. and they have discarded it once the Police have come to do a check, so they are there with no valid i.d. and then that makes us believe the bar was liable for letting them in, when in fact, we know the bars do a very good job of checking i.d.’s.  

Alderman Lobdell stated that that does not change the “pass back” problem if they were underage they had an underage license, the required i.d. we’re talking about in this was a “pass back” a valid i.d. that would get them in.

Chief Barker stated right, but then you have another citation you would be able to write, for consumption as well as no i.d., which makes the bar owners happy because it is off of them.  

Alderman Lobdell stated, he would contend that the bar would still receive a citation.

Chief Barker stated yes good.

Alderman Dorsett asked for clarification on the “failure to carry while in a Class A Tavern”, but if they show up later and show an i.d. they will be forgiven.  

City Attorney Petrie stated that it was a provision for anyone 21 or older who should happen to be there without proper i.d., it would provide them the opportunity to show proper i.d. at a later date.  Petrie stated it was the hope to detour any kind of “pass back” from occurring.  

Alderman Dorsett stated when that does happen, they are inside the Class “A” establishment and they were cited, and the next day they show the i.d. that was “passed back” to someone, it would be off the books then.  

Chief Barker stated a 20 year old was not going to come and show their i.d., nor a false one because then they would be in possession of a false i.d.  This was geared towards the 18 and 19 years old.  He stated that it was a State law to have a valid i.d. to get into an establishment, so if you had them to get in why did they not have them once they’re in there.  

Alderman Hansen stated that he was quoted in the Western Courier as this being more punitive than preventive in where we have gone with it.  He stated that he feels that the student population more than any other were being targeted.  He stated that he did not believe it would be enforced with anyone other than the student body and he was not willing to pass a law that would require his own i.d. to receive a ticket even if it allowed him to go back and be “forgiven”.  He stated his major objection to the ordinance was that it was punitive and had little value as a detourant.  He stated that with the current process the only other thing this ordinance would add would be another citation cost.  He stated that he believed there were legal issues not yet examined such as 5th amendment rights.  

City Attorney Petrie stated this was a different setting; this was a Class “A” Tavern, a regulated activity this was not out in the public.

Alderman Hansen stated this was why he wanted to take the matter back to Committee.  
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City Attorney Petrie stated she had spoken with the City Attorney at DeKalb and they have had no Constitutional challenges with the ordinance and they have practiced it for over 13 years. 

Alderman Moon stated that he had concern also because of doubling the amount of fines.  He stated he would like to see it go back to Committee and possibly lowering the fine.  

Mayor Inman stated that the recommendation was to send the ordinance back to Committee, but upon voice vote it was too close to call so a roll call vote was taken.  Aldermen Hansen, Hill, Gilbert, Wynn and Moon voted “Aye” on roll call and Aldermen Koch, Dorsett, Lobdell, and Hinderliter voted “Nay”, Mayor Inman declared the motion carried and the ordinance was sent back to Committee.

There was no other business.

There being no further business, Alderman Lobdell moved, seconded by Alderman Wynn to adjourn, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned at 5:25 p.m. 





__________________________________
Deputy City Clerk




  














