MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, APRIL 14, 2014
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, April 14, 2014 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Mike Inman called the meeting to order.

Roll call was taken and the following were present:  Ryan Hansen, Steve Wailand, Lou Gilbert, Dave Dorsett, Clay Hinderliter, Tom Koch, Donald Wynn and Dennis Moon.

Others present: Deputy Clerk Renee Lotz, City Attorney Kristen Petrie. Also present were Police Chief Curt Barker, PW Director Jason Bainter and Business Office Mngr. Kerry Rhoads.  City Treasurer Ronald Ward was absent. 

There were no public comments.

Mayor Inman opened the public hearing for the City of Macomb’s fiscal year 2014-15 at 5:01 p.m.  The purpose for the public hearing was to allow public comment concerning the proposed budget.  There were no public comments and no comments from the Council.

Mayor Inman then closed the public hearing at 5:02 p.m.

The second item of discussion was on the purchase of In-Car Camera Video System for the Macomb Police Department.  Chief Barker was present to describe the proposed system and request authorization to purchase.  He stated he was requesting a new system as proposed by CDS Office Technologies in the amount of $74,863.00 which would be paid for from the Police Protective Fund and DUI Equipment Fund, allowing the budget to be unaffected. 

He explained the committee had met and reviewed all proposals and then listed the reasons for their recommending the CDS Office Technologies for the following:
a. Lowest failure rate in industry 1% 
b. Meets military standards for resistance to shock, vibration, dust
c. Guarantee of parts available for 7 years after camera production
d. Wide view camera with 1080p quality video
e. Entire upgrade of the current wiring and wireless access point
f. Other police department recommendations
g. CDS an Illinois based company

Alderman Dorsett asked if there were other comparable systems and if so, what their costs were.

Chief Barker stated the lowest bid came from Digital Ally which was the current system they had and the one they have many problems with, bid $48,990.00. 

The next bid from Coban Technologies, the highest bid of $94,413.00.

Alderman Moon asked for clarification on the 7 years parts.

Chief Barker explained 7 years after production quits.  

Alderman Gilbert stated that the cameras protect the public as well as the department and felt it was a good investment.

There was no further discussion.

Alderman Dorsett moved, seconded by Alderman Koch to authorize purchase and place on consent agenda for Monday night council meeting, all Aldermen voting “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and stated it would be placed on Consent Agenda for Monday night council.
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The third item of discussion was on the resolution authorizing the execution of a Law Enforcement Mutual Aid Agreement and the existence and formation of the Illinois Law Enforcement Alarm System by intergovernmental cooperation.  Chief Barker explained that when the agreement was created by LEMMA they did not allow options to make any amendments, so the new agreement would allow amendments to be made to the mutual agreement without having to go through the channels they had to currently.  He stated there would be a governing board, with an election process, giving them ability to make amendments.  He stated it was merely housekeeping on their part to make things more functional.

Alderman Koch stated he felt the principal of it was very good.

There was no further discussion and Mayor Inman stated it would be placed on agenda for final action at Monday night council meeting. 

The fourth item of discussion was on an ordinance to create a Class P liquor license for Casey’s Retail Company dba Casey’s General Store #3338.  This ordinance had first reading last Monday night.  There was no discussion and Mayor Inman stated it would be placed on agenda for second reading and final action at Monday night council meeting.

The fifth item of discussion was on an ordinance annexing certain territory located in a part of the south end of the west half of the Northwest Quarter of Section Seven, Township Five, North of the Base Line, Range Two, West of the Fourth Principal Meridian, McDonough County, Illinois (Michael Lee DeWitt and Vicki J DeWitt).  This ordinance had first reading last Monday night.  There was no further discussion and Mayor Inman stated it would be placed on agenda for second reading and final action at Monday night council meeting. 

The sixth item of discussion was on an ordinance to adopt a budget for the City of Macomb, McDonough County, Illinois for the fiscal year commencing on May 1, 2014 and ending April 30, 2015.  This ordinance had first reading last Monday night.  

Alderman Moon commented that he was not happy that there appeared to be a deficit.

Alderman Dorsett commented that he would like to see greater justification on some of the items for requests and have them received earlier so the committee’s can weigh in on them later before the budget is put to bed.  

Mayor Inman stated it would be noted and discussed with staff to implement that into the next cycle.   There was no further discussion and Mayor Inman stated it would be placed on agenda for second reading and final action at Monday night council meeting.  

The seventh item of discussion was on an ordinance to amend Article III, Section 4-51.1 of Chapter 4 of the Municipal Code of Macomb, Illinois pertaining to forfeiture of money from non-licensed liquor sales. 

City Attorney Kristen Petrie explained that this was a process that created outlines and provided for steps involving any illegal liquor sales, sales without liquor licenses.  She stated there was not a process in place to account for any funds obtained through forfeiture of sales of alcohol without a license.

She stated that accounting for it was written under Section 4-51 A or B and that moving forward it was discovered that also under 4-112 was the actual section that created or prohibited the creation of operation or set up establishments and was not the sale of alcohol per say; it was the ability to provide for someone, the general public, to drink alcohol by creating all other necessary steps; providing cups, ice, mixing drinks that go into alcohol. 

She stated in effect; it was the component part to the sale of alcohol without a license. That it was the encouraging of alcohol sales in the general public without a license.  This was a conclusion in the forfeiture process of the 4-112 with the only amendments being made for the inclusion of 4-112 reference 4-51.  
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She stated the set up establishment would be subject to a potential forfeiture if operating a set up establishment, enabling drinking without a license. 

There was no further discussion and the Mayor asked if there were questions pertaining to the next item of discussion which this topic leads to.

The eighth item of discussion was on an ordinance to amend Article VI, Section 4-112 of Chapter 4 of the Municipal Code of Macomb, Illinois pertaining to the prohibition of set-up establishments.  

Attorney Kristen Petrie pointed out that the amendment being proposed here Section 4-112 they realized that in effect there were no penalties given which defaulted to the minimum, currently $100.00.  So an amendment was being proposed to create the section of B, providing for the range of a penalty being from $500 to $750 mirroring the sales of alcohol without a license as well as State Law.  

Alderman Moon stated that none of these changed if they were not already on the books and he believed they were not. If a commercial establishment offers entertainment that doesn’t have alcohol, but allows it to be brought in, do we have laws that can prohibit that? 

City Attorney Petrie replied; it cannot be open to the general public, and stated this was the law, set-up establishment.  

Alderman Moon; what if it was a private party in a commercial establishment?

City Attorney Petrie; that would be the difference the line and the Liquor Commissioner can weigh in here, I know it has been discussed many times, but the line actually comes up when it does have to do with a private party as opposed to something open to the general public.  Even if it is a commercial setting open to the public in any capacity then it would be in effect a set-up establishment, if allowing cups etc. 

Alderman Moon; what if they were not providing anything?  There was a band for entertainment or a private organization that rented the establishment with the intent to have a dance.  The only admittance was only that club.

City Attorney; then it would not be open to the public.

Alderman Moon; ok then we have nothing on the books to prohibit that, right?

City Attorney Petrie; as you have described, no.

Alderman Moon stated that was something already happening in Macomb and that would be something we would want to consider.  

City Attorney Petrie; you are correct there is an area that tends to occur without falling specifically into one of these categories. You are correct; we get calls questioning different things from different organizations, wondering how and what their event would do or obligations they would fall under.  

Mayor Inman stated the test there was; would this be a legitimate private function, by invitation only and no selling of alcohol; these were key factors used for delineating those kinds of situations.  

There was no further discussion and Mayor Inman stated both ordinances would be placed on agenda for first reading at Monday night council meeting. 

The ninth item of discussion was on an ordinance to amend Section 15-215 of the Municipal Code of Macomb to delete unused parking spaces.  

City Attorney Petrie explained there were four total parking spaces, two created in both sections that were entries under Section 15-215 on University Drive, it created on the north side opposite Henninger & 
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Bayliss Halls by code; two parking spaces; as well as on its west side at the intersection at sidewalk from Higgins Hall.  She stated they were not being used, nor were they recognized by markings on the street so this was more or less a cleanup of the code.  

There was no discussion and Mayor Inman stated it would be placed on agenda for first reading at Monday night council meeting.  

The tenth item of discussion was on an ordinance to amend Chapter 14, Article II, Division 1 Solicitors and Peddlers of the Municipal Code of Macomb.

City Attorney Petrie explained; areas that were contained in the amendment version in the packet were the only areas being changed.  She did not include the entirety of that division; what was not listed was not amended.  Sections being amended have to do with 14-33 proposed amendments to add; Subsection K and L, under the application for licenses and also M.  These were three additional requirements that would be asked of the applicant when submitting an application.  

(K) Provide names of municipalities to which the applicant has applied for within the last 12 months
(l) Provide a copy of applicant’s, or employer’s certificate of registration under Retailer’s Occupation Tax
(m) Provide 2 passport size photos of persons conducting soliciting activity, to be used ID badge

She also addressed the changes made to Sections under Fees, Issuance of License, and Duty of Solicitors/Peddlers.  All changes being highlighted in the amended ordinance.  

There was no further discussion and Mayor Inman stated it would be placed on the agenda for first reading at Monday night council meeting.  

There was no further discussion.

There being no further business to come before the Council, Alderman Moon moved, seconded by Alderman Dorsett to adjourn the meeting, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned the meeting at 5:30 p.m.



_____________________
Deputy Clerk, Renee Lotz




