MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, OCTOBER 27, 2014
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, October 27, 2014 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Mike Inman called the meeting to order.

Roll call was taken and the following were present: Steve Wailand, Mellie Gilbert, Dave Dorsett, Tom Koch, Don Wynn and Dennis Moon.

Others present: Deputy Clerk Renee Lotz, City Administrator Dean Torreson and City Attorney Kristen Petrie.  Alderman Clay Hinderliter and Treasurer Ronald Ward were absent.  

There were no public comments.

The first item of discussion was on the three ordinances for the Enterprise Zone-an ordinance establishing an Enterprise Zone within the City of Macomb; and ordinance establishing an Enterprise Zone within the City of Macomb, the City of Bushnell and County of McDonough and abating ad valorem property taxes thereon: and an ordinance relating to benefits provided pursuant to the Enterprise Zone within the City of Macomb and County of McDonough which approved abating ad valorem property taxes imposed therein.  This ordinance had first reading last Monday night.  There was no discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Monday night meeting. 

The second item of discussion was on an ordinance to create a Class R plus SS, EH and CS liquor license for Nicklesworth LLC dba The Outskirts.  This ordinance had first reading last Monday night.  City Attorney Kristen Petrie stated she had issued a memorandum regarding the liquor license application in reference to certain activity; based on the Class R request, along with the SS, EH and CS subclasses.  The concern was large scale musical events which utilized the entire facility; we have discussed this with the applicants, with concern of the activity of skating happening simultaneously with the restaurant involving liquor service.  We have discussed having the liquor service being maintained in a specified area, marked off by solid walls and a half wall demarcating the skating area.  The alcohol service would only be allowed in the restaurant under the Class R with the understanding that liquor would never leave that service area while simultaneous skating was occurring.  She stated based on the floor plan everyone understands where that area was to be.  

The concern was during a full scale band when the entire facility was utilized for these events; now there was departure from what the Class R was intended; which was the primary service of the restaurant.  She made it clear of a “special condition” added for these special events.  This was for Council’s discretion and discussion.  She placed language for the possible way this could be thought of; if a large scale event were to occur with intent to use the entire facility, expanding beyond what the service for food was, with liquor service, then the entire facility would have to maintain a 20 years of age or older; which was applicable to the Class A establishments, unless accompanied by parent or guardian, a custodial adult not just anyone over 21.  This would allow them to possibly have a large scale musical or comedic event or entertainment but the difference would be how they function on age limitations.  

This does also explain the private function; this does not include private functions being held at the facility; whereby private shall be defined pursuant to the ILCS within the liquor code as a prearranged private party, function or event for specific social events by invitation or reservation and not open to general public where the guests in attendance are served in a room or rooms designated or used exclusively for the private party, function or event.  We were given examples of wedding receptions, private parties, very strict interpretation is; limited to invitation only not open to the public.  

The thought that if the facility would be used on a large scale, for any event involving liquor service then because of the magnitude of the events the 20 or older would apply.  

Mayor Inman invited the petitioner to explain the floor plan of the before and after snapshot of the facility, to give the Council and public understanding of the intended use of the facility.  
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Mr. Dan Schmalshof, the petitioner presented a sketch as well as photographs of the facility before reconstruction and after.  He explained the floor plan for the utilization of the skating and restaurant area.  He stated the skating area was 10,000 feet and was considered the event area.
The area in question that the Mayor and Attorneys have been working out, was the divider of the restaurant area.  He explained the partition walls as the skate wall and the exterior back wall behind the bar and restaurant service area.  He stated they implemented a skater’s alley so the area could be bypassed completely.  He stated that was purposed because they wish for the restaurant to be an intimate setting for families.  They want an atmosphere for a target clientele that was not currently being served.  He stated their intention was not to kill skating and if they had wanted to buy a bar they would have done that.  He stated that they have been open 11 hours a week and those have been their skating hours.  He stated with the additions their plans were to be open six days a week to make an income.  He stated he was not asking for anything special, just an opportunity.  

Mayor Inman stated there was no doubt that Mr. Schmalshof had made a substantial investment in the professional grade kitchen. 

Mayor Inman explained the Class R license as being a 60% 40% allocation of food sales to alcohol sales, the supplements; SS was in regard to Sunday Sales, EH allows extended hours; 1:00 am on weekdays and 2:00 am on weekends, the CS was a catering supplement. 

Mr. Roger Ward 10495 N 900th Rd. of Macomb spoke about the level of restrictions his establishment was held to for events at the Forum and he was echoing what City Attorney Petrie put forth in the memorandum.  He felt it was a fair solution to what the applicant was wanting while maintaining a certain restriction level of what others have.  

City Attorney Petrie stated the ability to have an event of all ages was always open opportunity for all; it just had to be alcohol free.  If one chose to restrict the use of alcohol they would have the ability to hold an event for all ages.  It was the use of alcohol that triggered the age limitation.  

Mayor Inman read a letter of support sent to him via email from Mr. Tim Rice.  He also read an email from the Police Department regarding social media and an event that occurred at the site of application on October 24th.  

Alderman Moon asked the total capacity of the establishment.

Mr. Schmalshof stated at present 640.

Alderman Moon asked the ratio or breakdown between the restaurant and the skating area. 

Mr. Schmalshof stated that had not been determined. 

Alderman Moon then read from the City Code book; when the majority of the customers were minors, (which was a condition to), not grant a license; stating if there were 100 kids skating and the restaurant capacity did not match, he could be ineligible for the license as stated in Section 455- A.2 City Code.  

City Attorney Petrie stated that yes it did say “or” where the principal business is selling products; school books, supplies, it stated the majority of the customers were minors, that goes to when doing the 
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restaurant the principal business would be food service.  As to how we would keep or manage of a running total of who was present in the building, she did not know.  

Alderman Moon stated the interpretation would be, whatever the capacity of the building, if you had X number of minors skating, say dad brings 2 or more skaters and he goes to the bar, the number would not comply with the city ordinance.  

City Attorney Petrie stated she equated that to the Class A for bowling alley.  Whereby that was approved and there were times when minors would out number.

Alderman Moon then argued that they were bound by State Statutes concerning bowling.  

City Attorney Petrie stated she would further investigate the issue.  

Alderman Moon stated his concern was their ability to comply with the 60% food sales.

Mr. Schmalshof stated they would not have applied if they did not believe they could meet it. 

Alderman Wynn stated that there was a lot of work that had been done but was still not quite satisfied with the separation of the children from the liquor sales area.  He liked the idea in general but did not grasp the ability to separate.  He also did not think the type of license was correct for the establishment.

Alderman Wailand commented on his appreciation for all the work that was done.  He read a note that was sent to Alderman Hinderliter (who was not present), he received a call from a resident of Shady Lane, Pam Weber who stated she was pleased with the changes made and if there were issues she would speak with Dan and he was quick to remedy and she believed that Dan was the best owner for the property.  

Alderman Wynn asked how the two drink minimum was to work or be enforced.

Mr. Schmalshof stated wrist bands, Scotty’s does it every day.

Alderman Moon asked how they would operate as far as ID checking.

Mr. Schmalshof stated it should have been in the 13 question packet they answered.  

Mayor Inman asked Mr. Schmalshof to outline it.

He stated his staff had years of experience between the two of them; they would take the State required Bassett training, possibly have electronic ID check system, numerous added staff members, stating; there would be more eyes on the place than any other establishment in town as far as he was concerned.  He stated there would be security people as well.  

Susan Tex 2001-C W. Jackson, Macomb spoke in opposition; stating unfair restrictions of other facilities, noise nuisance, curfew issues and transient traffic.  

City Attorney Petrie stated Ms. Tex was correct about after prom; this was a class R license, and while 
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they were discussing caveat of some activity that had already happened in the past, and had been expressed as wanting to continue; the class R has a lot of latitude and was imperative that these scenarios were considered, whether or not that R could be abided to; whether considerations could be made on behalf of the license holder.  There was a lot of responsibility and latitude with a class R license.  

Ms. Hillary 219 S Mechanic, Macomb spoke in favor of the applicant.  

Mrs. Marilyn Wynn 727 E Washington, Macomb spoke in opposition of the applicant and appealed to Council concerning the amount of liquor licenses allowed and the message they were sending.  

Mr. Christopher Busker 135 ½ N Randolph, Macomb spoke in favor of the applicant.  

City Attorney Petrie asked Mr. Schmalshof for the hours of operation.

Mr. Schmalshof stated; Friday-Saturday 7-10 p.m. Saturday-Sunday noon to 4pm, he did not see that changing unless there would be some kind of event.  Restaurant hour’s noon to midnight, Tuesday through Saturday and Sunday noon to 6:00 p.m. 

City Attorney Petrie stated she would have to look at ways to be able to discern how to identify the numbers according to code and the translation, because of the hours of fluctuation and attendance, whether or not this could be in compliance on location with that section.   

Mayor Inman stated he would like to share a copy of the memorandum from the City Attorney to the Council regarding the special conditions with him to see if there were any questions before Monday night council meeting.  He stated it would be placed on the agenda for second reading and final action at Monday night meeting.  

Alderman Wynn asked about an event that was planned for November 1st at the facility; being for all ages.  Mr. Smalschof stated it was.  Alderman Wynn asked for an example; of how he would manage the separation of alcohol.

Mr. Schmalshof stated he didn’t have a license, but it would be the restaurant service; that’s what the barriers were for, that’s what they all had agreed on, it’s not allowed on the floor.

City Attorney Petrie stated except in this particular event; that’s going to have to be defined; if you were having events of that nature, there would be NO liquor, OR you would have liquor with age limits of 20 years and older.  

Mr. Schmalshof stated that was something she and Bruce Biagini would have to talk about, that was his understanding of why the barriers were required and done the way they were.  

City Attorney stated that was for the skating.

Mr. Schmalshof stated they could continue for restaurant service, because when they have an event he did not see any point in shutting down the restaurant, he was trying to bring in people from out of town to put heads in beds to make money and revenues for the city.
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City Attorney Petrie stated he did not have to shut down the restaurant it would just be limited by age; 20 years or older in his facility, the restaurant does not need to be shut down. 

Alderman Moon stated it just emphasized another problem; you cannot shut the kitchen down with an R license.

Mr. Schmalshof stated he did not want to shut it down.  He stated he had invested substantially in the operation and kitchen, with or without alcohol, did his business hinge upon that? He did not think so; but it detoured some business that he could have, there were people who want to eat and drink.  He did not see how the city could hold him to a different standard than the rest.  The restaurant would be open all the time. 

Alderman Moon stated there were not holding him to any different standards than anyone else.  He stated he was just not sure that the city had a license that accommodated what he wanted to do. 
He stated that maybe it could be completely with separate entrances.

Mr. Schmalshof stated that they were a skating rink just 11 hours per week and there was a lot of money to be made the rest of the week.

There was no further discussion.

The third item of discussion was on an ordinance to amend Section 15-214 of the Municipal Code of Macomb to amend parking on Shady Lane.  This ordinance had first reading last Monday night.  There was no discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Monday night meeting.

The fourth item of discussion was on an ordinance to amend Section 15-64 of the Municipal Code of Macomb to amend restricted traffic flow from one way on a portion of Albert Street to two way traffic. This ordinance had first reading on Monday night.  There was no discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Monday night meeting.

The fifth item of discussion was on the Spring Lake Maintenance proposals.  CA Torreson reviewed the recommendation that came from the Park and Pool Committee to sign a three year contract with Spring Lake Management, LLC, Ryan and Beth Hansen in the amount of $80,000 per year subsidy; to be independently managed year round.  Mr. Hansen was present to explain his comprehensive plan to improve revenues, improve the park itself and draw more people to the park.  He did state that he changed his mind about ever having a liquor license and he asked that the camping fees be rounded up .50 so as to make it easier on his employees collecting the funds and making change.  

CA Torreson stated there were several items Mr. Hansen requested in his proposal that the Committee agreed to.  The first year of capital improvements $17, 887, the second and third years of capital improvement plans, some of the first year startup costs such as changing out the locks and signage, rate increase for camping and improvements to the house $19,800.

Mr. Hansen 20 Briarwood Place, stated he did not want to have a liquor license after hearing from many people and would like to maintain an alcohol free environment.  He stated CA Torreson summarized all 
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points of the proposal well.   He stated the host campers requested the fees not have .50 margins and asked that it be $19 for the record.  He stated his purposes for the campground were improving the facilities, capturing profits for future capital improvements, and to draw more people to Macomb.  He stated he had spent a couple of weeks at the park speaking with many peoples from all over and there was a lot to do.  He addressed the addition error in the first year capital improvement breakdown of
 -4,700; stating the most important issue was the replacing the electrical panel and he was waiting for a quote.  He stated CA Torreson had informed him of a prior quote of $12,000, stating he was looking to do an upgrade and believed it would cost less.  

Alderman Wynn stated Mr. Hansen’s proposal was the best and would benefit the city.

Alderman Dorsett stated the startup cost items; locks and signage were capital costs, but the others would be dependent upon whomever had the program out there. 

Mayor Inman noted the letters of recommendation on Mr. Hansen’s behalf.  

There was no further discussion and Mayor Inman stated it would be placed on the agenda for final action at Monday night meeting.

The sixth item of discussion was on the plans for the Mummert property at 314 N Lafayette Street.  CA Torreson handed out a breakdown of estimated costs to do minimal improvements on the old gas station building should council decide to utilize it.  He stated the recommendation coming out of Community Development Committee was to demo all buildings except for the gas station and to improve it to some degree; mainly the exterior with a new roof.  There would be some interior demo with walls, ceiling and chimney as well as new windows and front doors.  The hard surface parking area outside would be left for the staging area for construction of Adams Street project.  

He stated separate from these costs would be a quote for asbestos removal to come; they have a quote already to demolish the buildings for $9,500 and would recommend the contractor be awarded the bid minus the demo of the brick building.  

He stated to accomplish the work on the brick building; his plan would be to hire two carpenters that were laid off for the winter, an approach he had done in the past with success, on the cemetery building.  He stated as far as funding it would be; West Side TIF, Hotel/Motel Tax, General Fund or possibly a combination of those. 

Mayor Inman stated that Pella Window reps had indicated they would like to partner with the city but was not sure what that meant, but they have indicated a desire to help with the project.  

Alderman Dorsett stated that was the first item that jumped out at him the windows, he stated with not being sure of what they want, the idea was to get the building buttoned up as cheaply as possible.  He stated that they may still decide there was no use for it; and if Pella were to donate windows, then we would be backed into a corner having to keep it.  He felt buttoning it up for the winter would do as he had looked at the windows and believed they would keep the weather out.  

Alderman Koch felt it needed to be looked at carefully as it was considered to be a historical building.

Committee of the Whole
October 27, 2014
Page 7

Alderman Moon stated that he and City Administrator could not come up with a use for it; if they couldn’t come up with a use, he saw no reason to invest in it.  He believed as Alderman Dorsett they should button it up as cheaply as possible.  He stated wait and see what develops in the next 9 to 12 months after Adams Street improvements and then discuss it.  He recommended that the city move forward with the demo of the other buildings.

Mayor Inman stated they would proceed with that in mind and keep council informed as to how that project would move forward.  

The seventh item of discussion was on the proposed amendments to the city’s liquor code.  City Attorney Petrie stated the change was made to the cost of the subclass OC from $500 to $250 for the outdoor café license application.  There would still be the cost of the $50 permit regardless.  

Alderman Moon voiced his concern again about the cost.  He felt with the limited amount of businesses in the downtown that could take advantage of it; it could be discouraging.  He felt the city was shooting themselves in the foot.

Mayor Inman asked Alderman Moon if he had a compromise he would like to offer.

Alderman Moon stated he would not want it over $100.

Alderman Wailand agreed.  

There was some discussion on tying it to the occupancy fee.     

Mayor Inman stated the consensus was to amend the fee to $100 for the OC subclass license portion with the $50 application fee.  He asked that staff make that change and it would be placed on the agenda for second reading and final action at Monday night meeting. 

The eighth item of discussion was on the report of quotes received for the City of Macomb’s property and casualty insurance.  CA Torreson reported there was only one proposal from the current carrier ICRMT, and the General Government Committee would be meeting at 8:30 am the next day to review the proposal in detail with the agent.  There would be a recommendation coming to council one week from tonight.  

Mayor Inman made several announcements for the community; Daylight Savings Time, Sunday 2:00 am, Halloween Trick or Treat, Thursday and Friday from 6-8 pm, please leave porch lights on if you wish to partake, and No Yard Sticker pick up would last through the 28th of November, due to the vacancy of the First Ward Alderman, guidance from the County Clerk’s Office anyone wishing to be seated may file for petition in the City Clerk’s Office from November 17th to the 24th.

There was no further discussion.  

[bookmark: _GoBack]There being no further business to come before the Council, Alderman Moon moved, seconded by Alderman Koch to adjourn the meeting, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned the meeting at 6:25 p.m.
_____________________
Deputy Clerk, Renee Lotz




