MINUTES OF THE COMMITTEE OF THE WHOLE
MONDAY, FEBRUARY 9, 2015
5:00 P.M.

The Committee of the Whole of the Macomb City Council met on Monday, February 9, 2015 at 5:00 p.m. in the City Council Chambers of City Hall at 232 East Jackson Street, Macomb, IL.

Mayor Mike Inman called the meeting to order.

Roll call was taken and the following were present: Mike Wayland, Steve Wailand, Mellie Gilbert, Dave Dorsett, Clay Hinderliter, Tom Koch, Don Wynn and Dennis Moon.

Others present: Deputy Clerk Renee Lotz, City Administrator Dean Torreson and City Attorney Kristen Petrie.  Treasurer Ronald Ward was absent. 

There was no public comment.

The first item of discussion was on an ordinance to create a Class A liquor license for Christine Ann Koellner Enterprise LLC, dba Annie’s Café.  Alderman Hinderliter asked the petitioner if she had any other gaming in another municipality.  She stated she had one in Galesburg, IL and one in West Peoria that should be opening in March.  Alderman Hinderliter asked if Galesburg was operational, she stated no it was not, she was waiting for gaming board approval on both locations.  

Mayor Inman asked the petitioner if she had received notice from the city to be present at the liquor hearing scheduled for last Monday night.  She stated she did.  Mayor Inman stressed his great concern about her inability to be present at that meeting where it would have been appropriate at that time for questions from the council and explanation of what her plans were for the location as it relates to a Class A liquor license.  

Mayor Inman requested that she explain about her business, her plans and specifically plans for the location.  

Ms. Koellner apologized to the council explaining the substantial amount of snow that delayed her last Monday night.  She believed that Mr. Collins was there on her behalf.  She stated it would be Annie’s Café a small location that Mr. Collins will rent to her with the intent of 5 games in the location with just a beer and wine license with the sale of prepackaged food with no intent of involving the Health Department.  She stated brought in food would be allowed.  She stated to help support other businesses in Macomb order out food would be allowed.  

She stated they were not in competition with any bars, they just want to sell simple prepackaged food with not a full liquor license but a beer and wine license only, very simple.  

Mayor Inman explained to Ms. Koellner that this was a Class A liquor license which was not restricted by ordinance to beer or wine, there was no such license available and she would in fact be competing with every other Class A liquor license and once it was issued; no restrictions on the sale other than what is currently enforced, alcohol can be served and consumed on the premises within the confines of the ordinance within State and local regulations.

Mayor Inman asked for the size of the establishment and how many people were expected to frequent the location.  

Ms. Koellner stated 800 square foot was the size and if there would be 10 to 12 people at one time, it was not going to be a big spot.  

Mayor Inman explained that based on that; the Fire Department would set a capacity and that would be in excess of 10 people whether that was the desire or not, it would allow for a much higher number of occupancy.

Mayor Inman asked Ms. Koellner if she was aware of the type of surroundings the neighborhood consisted of; and was she aware of a fatal bicycle accident at that location.
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Ms. Koellner stated there was a school around the corner but they were far enough away from all of that in order to serve beer and she was not aware of any accident.

Mayor Inman stated that was correct, but these were concerns brought forth to him from the people and one or more of the Aldermen present that it was a high pedestrian and traffic as well as parent traffic going to and from the school.  

Alderman Koch asked for the type of games.

Ms. Koellner stated video poker with multiple games on each machine.  

Alderman Hinderliter asked for hours and days of operation.

Ms. Koellner stated probably they would start at 7 o’clock based on the traffic coming in but probably until midnight.  She clarified, 7 a.m. to midnight and to one o’clock on weekends.  

Alderman Hinderliter asked what the anticipated open date was.

Mr. Collins stated within 30 days of the liquor license being issued but the gaming license had to be issued as well.  He stated along with the 800 square foot area there would be two full handicapped accessible bathrooms, making the space inside a lot smaller.

Alderman Moon asked legal counsel if there were a setback requirement for the purpose of gambling at the State level.

City Attorney Kristen Petrie stated not aware of any.  The actual gaming requires the liquor license component and it could have been any class liquor license such as R.  The setbacks come from the inherent liquor license requirement.  

Alderman Moon explained to the petitioner that the Health Department would be involved.  He asked legal counsel if this were granted, could the petitioner be held to the original 800 square foot print presented to the Zoning Office. 

City Attorney Petrie stated it could be, each license issued would be only for the specific design presented.  She stated this was presented as Suite A, specifying only one half of the building.  

Alderman Moon asked if a plan was submitted with the layout.

City Attorney Petrie stated there was a meeting with Mr. Collins only, asking him what the plans were because there was nothing from Ms. Koellner-Smith submitted in the application.  She stated all was made clear that there would be no occupancy unless and until everything was done according to the plans given to the city.  She stated the city had concerns with the parking because of Bonham Street and now hearing of the 7 a.m. hours, it overlapped with bus traffic and school traffic, this was not what we were told; according to the application the hours were later.  

Alderman Moon asked if there were a business plan submitted with the application.  

City Attorney Petrie stated the application as it was made, which was in pieces; she still had questions and concerns with because it was not specific and requests for additional information were made regarding things like; management, security, carding or ID and additional staffing beyond the one manager listed, this application has been changing as it has been submitted.  The business plan was submitted as was explained by the other locations in other cities that were submitted, it was given as those were.  
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City Attorney Petrie stressed that with a Class A there were age requirements that must be enforced and there were questions as to how that would be managed.  

Alderman Moon stated that from the information given by counsel the application was incomplete and if there were mistakes concerning hours of operation and the questions of security as well as everything else, he did not get the impression that Ms. Koellner was aware of local ordinances.  His recommendation was to deny it next week and have her reapply.  

Alderman Hinderliter stated his concern was in the event there was not enough revenue and it closed, what happened with the liquor license.

Mayor Inman stated it would be valid.

Alderman Hinderliter asked if there could be a condition put upon it that if the gaming goes away the license goes away.  

City Attorney Petrie stated no they could not, the liquor license preceded the gaming license; and would exist on its own.  

Mayor Inman stated this license could have been pursued in other classes.  In Illinois there has to be the ability to pour or make drinks happen to be considered for a gaming license; a restaurant category would have been available, however there were conditions within our ordinances that had to be met for that; a 60/40 split between non-alcohol and alcohol related sales.  He stated he did not know if this type would soften the concerns of the Council or not and he shared the same concerns mentioned, once the license was granted the ambiguity of the application as to what could occur there, that was a concern of his as Liquor Commissioner.  

He stated he was not generally on this side of development; he was normally an encourager of development in the community, however he stated he was extremely disappointed that the petitioner did not show for the public hearing last Monday night where many of these things could have been answered to the public satisfaction.  

Alderman Moon stated he had concerns about the location in relationship to the school and hours of operation that conflict with 7 a.m. and 3 p.m. traffic with young children involved.  He stated he would recommend they go back and resubmit the application with corrections and additional information that ha been asked for.  The same rules apply to this application as with anyone else with a Class A license. 

Mr. Collins asked about the Class R for restaurant, would the gaming count towards the 60%.

City Attorney Petrie stated she was not for certain how sales were categorized by the State on gaming income so she could not answer.  She stated the code stated 60% other services.  

Mr. Collins stated as for the corner it was a concern of his when he thought of development.  He stated his plans were to close off any parking in front of the building for visibility as well as close the next closest entrance to the Bonham Street for the school traffic, place signs in the back to exst to the west to White Street.  

Mayor Inman stated that it was not only the volume of traffic or the fact that there may or may not be a development there, it was the alcohol component that was factored in. 

There was no further discussion.

The second item of discussion was on an ordinance to create a Class P liquor license with an EH supplementary liquor license for Midwest Fuel, Inc. CENEX at Lafayette.  Alderman Moon stated that he had made known his unhappiness concerning the look of the building with signs all over it.  He stated he would like to see the city enforce the ordinances on that.  
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He stated as a “heads up” to the new owners it would really be appreciated if they would clean it up
moving forward.  

Mr. Bhagat Singh Rawat, CENEX Manager stated he was aware and had addressed the problems to the landlord concerning the building and they could limit the signs also.  

Alderman Moon stated the same thing would go for the Jackson Street location.  

There was no further discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Tuesday night meeting.

The third item of discussion was on an ordinance to create a Class P liquor license for Midwest Fuel 1, Inc. CENEX at Jackson.  Mayor Inman explained that this was the sister store and this was also pertaining to ownership change formality.  There was no discussion.   Mayor Inman stated it would be placed on the agenda for second reading and final action at Tuesday night meeting.

[bookmark: _GoBack]The fourth item of discussion was on an ordinance to amend Section 15-214 of the Municipal Code of the City of Macomb to remove street parking on East Street both sides.  Mayor Inman stated it was presented by the Public Works staff.  There was no discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Tuesday night meeting.  

The fifth item of discussion was on an ordinance to amend the city fee schedule to amend sewer rates by amending 24-2 of the Municipal Code as it pertains to Leachate dumping for landfill.  Alderman Dorsett asked if the city had heard back from Waste Management on the issue.  

City Administrator Torreson stated he had received an email from their engineer just acknowledging the email and stated they were aware of the fee structure and willing to pay.  

There was no further discussion and Mayor Inman stated it would be placed on the agenda for second reading and final action at Tuesday night meeting.

There was no other business.

There being no further business to come before the Council, Alderman Koch  moved, seconded by Alderman Wynn to adjourn the meeting, all Aldermen voted “Aye” and no “Nay” votes, Mayor Inman declared the motion carried and they adjourned the meeting at 5:36 p.m.






_____________________
Deputy Clerk, Renee Lotz




